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September 22, "1965. Inasmuch as this Bureau does not have

< Totson technical coverage of-the Pakistani Missisn to the United Nations,
Belnont —3/@ Were unable to suppliy the Depsrtmen;’@f“_smé‘ym the v:_‘;tal
peLossh ___information requested, [%g Lo - A0 oA - — &
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At 10:25 a.,m., September 22, 1933, we rggaived :info?{) 5
L

gZD g On September 21, 1955, an informant who has furnished
= reliable information in the past advised that the Pakistani '
§ % Mission to the United Nations had contacted the S#viet lMission "
& -8 to the United Nations and reguested a meeting between the "
;?, 5 & Pakistani Foreign Minister and Andrei Gromyko, Soviet Foreign - &
Z 8vi Minister. It was indicated that the Foreign Minister of Pakistan =~y
. &= would be arriving in the United States on the evening of .
-t Q.S Q_EP-P-em’ne? 21 , TQSS' and tha m?@iﬂins W ?-x:r:ﬁnc:f'aﬂ Farn 10 . m .:a'r =
Eg § that date. This information was immediately furnished to the™ Z =
S g C;. Department of State..csj i :_:3 =3
it ' ~ .2
i%g . At 8 p.m, on September 21, 1965, Mr, Tom Hughes, =72
< 5;'_.;% Director, Bureau of Intelligence and Resesrch, Department of State,
Z &3 contected a representative of this Bureau and referred to the -
:_9 . earlier information regarding the proposed meeting between the 7
S&i Pakistani and Soviet Toreign Ministers., Xr, Hughes stated. thay]
Za following this meeting between the Foreigm Ministers, in all /
probability, the Pekistani Foreign Minister would attempt to
o lconfer with the President of Pakistan by radio telephone, Mr. Fughes
9 [|said that the Department of State believed that the results of
o o 2|this conversation between the Pakistani Toreign Minister and the
4 o< Z|President of Pakistan would be of vital importance to the
£ o 8|U. S. Department of State in connection with its future planning
P of action relative to the Pzskistan-India @ispute, and to the
United Nations cease-fire order which had a deadline of 3 a.m.




s e e e,

' SECRET
‘ 2

The Attorney General

Pakistan would meet with Andrel Gromyko at the Soviet Mission i
the United Waticns, 3 p.m., September 22, 1965, This information
was immediately furnish&d to the Department of State; however,
our lack of technical coverage on the Pakistani Mission to the
United Nations again precluded our obtaining results of the
probable telephonic contact, following this meeting, between the

o

Foreign Minister of Pakistan and the President of Pakistan.(%Q

The curtailment of our technieal and microphone
surveillance coverage has severely restricted us #n supplying
valuable data to interested Government agencles, relative to
the national defense,

Brogtal, L s

1 -~ The Deputy Attorney General

| NOTE:

i . Classified "Secret" inasmuch as refers thg%chnical
| surveillance coverage of foreign diplomatic establis mengg(ga

| the unauthorized disclosure of which would cause serious damage
‘ to the national defense.
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TO : Mr. A, H, BELMONT DATE: September 25, 1964 & z_//' -
JUNE 1 -~ Mr. Belmont T'& bty
FROM :MRo w. C. SULLIVAN i - ﬁ?: %ggggd . !}f ﬁxﬁjmm
sugpcr: CONFIDENTIAL INFORMANT AND io. Baumgar‘éne;’i\an;\\?/
SIMILAR TYPES OF COVIRAGE "(.. . ;1 - Mr. Deegan AN LT
Pl s Bk (T A0,
= CLASS Fi DBVWL&%‘ 1- Mr. J D, onohue _ AR
i DECLASSIFY ON:N25X 1 ——— ! fepoie gy, P %ﬂ“fj
'-zf!gui This is a monthly memorandum setting forth the totaliy <
wm
ZnZ number of the Bureau's confidential informants, mail covers (
> and the coverage we are maintaining for other Govermnment agencies
Ehxr ag set forth in the attached pages. :
=25
gdz - Technical surveillances are only utilized when necessary
%%g and are discontinued when they are no longer productive, Their
a:u:»?}, i number varies and as of this date we are operating 64 investizative
P itype (security) techmical surveillances in Bureau cases, we are
Zmh iopé"‘a‘tlng one .&nvosmgailvn-v"oe Technical sarvplllaqce in
:"JE:‘: ccnn ctlon with the SiEyVing or tHE TthRIs8 Civil rlo'h’cs workers in
“‘Eﬁ.’:; ﬁ ss:.ss:.pps.., e are operarving (6 ini2llizence-tvpe (beﬂuvlﬁ“‘?‘”
A Gechiical Turveillonces restricfed to coverage O xoreign country,
Ay cdipidmatic and OfFicisl establiShments, which are in “addition £o
"IN those we are operating in Bureau cases,
LN
~\ In addition, at the specific requnst of National Security
;?':7‘3 ency, we are maintaining coveEraze of celei:‘ype Tacilities o%"‘?’r
A }“&igdoﬁé‘,‘f"i‘c _eSEabliShments and p L the yeniest . 0f the White House, we
AN are covering thbe teletype facilifics oF Tass News Agency in New . York

: oo
Ly :r;“‘l -7 @
e One _bundred and five microphone suryeillances are oreseq_“
& :mstalled of which 45 are concerned with securlty 1nves’“c1gamons

HW 55230 Docld: 32939 [ l:'age E]

g - “Zhd G0 are installed in criminal matters, o)
-, * ’\
P o During August, 1264, 16 security informants were added ™
v S;f_z and 16 were deleted, maklng a total of 1,095 security informants,
W Z" ' Potential security 1nformants during the same period increased -
S & | from 367 to 369.
‘:_,“ o ea During August, 1964, 158 criminal informants were added
3 while i'109 criminal informants were deleted. Thls changes the number
7 of approved criminal informants from 3,290 to 3,339. Also, during
’?: Augast 1964, the m.mb r of potentlal cyriminal 1‘1iormants \,hanged
\.‘,\} . I" “ T ~, - ‘o
BN Enc. R ‘ E(‘ g /2Y - ST ﬁ
\H\; _K:‘:: : I?A—Q‘IO\TAL g '
L gopkap .o nttAAL SECURITY INFORMA;TION\ | .o
Lo e (L1 D R S T}I)nauthomzed Diselosyre < ey, A
O ‘\ PR i ubzee W nar ""Nl
& \:\:}ﬂ” \ TN ()J”PL é | Sm‘l’m@mq i
A ap\e s g - Tt
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MEMORANDUM TO MR. A, H. BI)LMONT ]7
RE: CONFIDENTIAL INFORMANT AND "»
SIMILAR TYPES OF COVERAGE

from 8,130 to 8,169,

During August, 1964, four racial informants were

added and elght were deleted, leaving a total of 118 racial
] informants. The number of probationary racial informants is
76. ' ..

" As of September 25, 1964, the Bureau has in operation
a total of 79 mail covers. Of this number, three are maintained
} in criminal fugitive cases and none in criminal cases other than

fugitive, The criminal mail covers are handled by Special
Investigative Division. There are 76 mail covers in security

cases.
ACHICH: : q.dywwﬁfzﬁxym& %&wéugfiex
- Thls is for your information. xﬁwhdudtéL Q%A3“U“"“*’?‘£ﬁ““
7 . CLM&«SC”Q'm“sv Tt A
%%/ | L 4 L
s* Y
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INV, INT, : : RAC

OFFICE TS M8 TS, TEL SMC TFMC OMC SI CPSI €I PCI  RAC PROD
- AIBANY 0 0 0 e} 0 0 0 10 2 37 73 0 o .
ALBUQUERQUE 0 0 0. © 0 1 0 6 0 59 105 O 0
ANCHORAGE 0 0 0 0 0 0 0 0 0 22 38 0 0
ATTANTA 2 0 0 0 o 0 0 3 1 55 149 11 15
BALTILIORE 0 2 0 0 i 0 0 20 1 71 14 ¢ 0~
‘ BIRMINGHAM 0 0 0 o o 0 0 0 0 32 60 - 10 3~
BOSTON 0 3 0 0 3 0 0 5 1 54 162 O o
BUFFALO 0 6 0 0 2 0 0 14 3 51 115 O o !
BUTTE 0 0 0 0 .0 0 o) 6 1 51 93 ) 0
CHARLOTTE 0 0 0 0 't] 0 0 3 2 66 125 14 .10 ¢
CHICAGO. 3 13 3 0 5 0 0 50 15 166 320 3 0>
CINCINNATI 0 0 0 0 0 0 0 10 5 61 144 1 0!
CLEVELAND | 1 4 © O 0 0 0 31 6 72 194 © 0l 4
DALIAS 0 0 0 0 - o 0 0 6 5 - 59 - 170 - 2 s SN
DENVIR 6 o6 0 O 0 0 6- 4 3 51 110 O o’
- DETROIT 1 7 0 0 1] 0 0 21 6 116 192 1 0>
" EL PASO 0 0 0 0 0 0 0 10. O 23 59 0 (s D
HONOLULU 0 0 0 0 0 0 0 6 2 11 50 0 0
HOUSTON 0 0 0 0 0 0 0 3 0 69 57 0 0 3
INDIANAPOLIS 0 0O .0 0 0 0 0 20 2 62 106 O 0
JACKSON o 0 ‘0 0 0 0 0 0 0 37 48 5 14
‘ JACKSONVILLE 0 1 0 o 0 0 0 2 o 53 151 1V 5
KANSAS CITY 0 3 0. O 0 0 0 2 1 75 239 O 0
ENCXVILLE. 0 0. 0 0 0 0 0 0 0 35 140- 5 2
1AS VEGAS 1 0" O o 2 0 0 0 0] 57 124 O, o
LYTTLE ROCK 0 0 0 0 3] 0 0 0 s) 63 75 7 0
" LOS ANGELES 2 2 0 0 2 0 0 o6 21 116 419 2 1
o LOUISVILLE 0 0 1) 0 0 0 0 o 1 79 115 O 0
. TNVEST IGAT IVE-TYDE TECHNICAL SURVBILLANCES (INV) (TS) SECURITY INFORMANTS - S1
A MICROPHONE SURVEILLANCES .- MS POTENTIAL SECURITY INFORMANTS-PE!
" INTELLIGENCE~TYPE TECHNICAL SURVEILLANCES (INT) (1S) CRIMINAL INFORMANTS - CI
TELETYPE COVERAGE - TRL. ‘ POTENTIAL CRIMINMAL INFORMANTS -~ E{
; SECURITY MAIL COVERS - SMC | . ' RACIAL. INFORMANTS - .RAC
" FUGITIVE MAIL COVERS - FMC ‘ RACIAL INFORMANTS PROBATIONARV -
OTHER MAIL COVERS - OMC . AUJNFORMKﬂONCONENNED g%gg

* . . HEREIN NCLASS!F!ED

- H¥ 55230 DocId:32989655 Page 6




"105 76

INV, INT, RAC
OFFICE TS M8 TS TEL SMC FMC CrC SI - P3SI Cl PCI  RAC Pa03
MEMPHIS 0 0 0 0 0 0 0 1 ¢ 32 129 3 o
MIAMI 1 5 0 0 1 0 . 0 21 7 108 237 1 0
MILWAUKEE 1 3 0 0 0 0 0 3 5 26 84 0 1
MINNEAPOLIS 0 0 0 0 0 0 0 18 . 6 50 152 0 0
MOBILE 0 0 0 0 0 0 0 0 o 38 128 8 1
NEWARK 0 8 0 0 4 0 0 40 36 102 300 O Y
NEW HAVEN 0. 0 o 0 1 0 0 16 7 35 75 0 ¢
NEW ORLEANS 0 0 0 0 2 0 o 8 0 25 90 9 5
NEW YORK 33 18 36 21 22 0 0 222 95 176 572 i 1
NORFOLK 0 0 0 0 0 0 0 6 0 24 85 1 0
OKLAHOMA CITY 0 0 0 0 0 0 0 5 0 48 181 O 0
OMAHA Y 0 o 0 0 0 0 1 1 43 68 0 0
PHILADELPHIA 1 7 0 0 1 0 o 38 4 83 182 0 0
PHOENIX 1 2 0 0, 0. 0 0 14 3 26.. .126 0 0
PITTSBURGH 0 4 1 0 0 0 Y 16 5 78 167 GO O
PORTLAND 0 0 ¢ 0 0 0 0 13 0 34 72 0 0
RICHMOND 0 o 0 0 0 0 .0 6 6 62 114 1 1
ST, LOUIS 0 2 0 0 0 0 0 22 0 61 168 0 0
SALT LAKE CiTY 0 0 0 0. 0 0 0 14 2 26 65 0 0
SAN ANTONIO 0 0 0 0 0 Y 0 19 5 49 124 O 0
SAN DIEGO 0 0 o 'O 0 0 0 33 2 335 121 O 0
SAN FRANCISCO 3 5 1 0 7 2 0 72 21 143 317 O 0
SAN JUAN 2 1 0 0 1 0 0 13 8 30 77 0 0
SAVANNAH o .0 o 90 0 0 0 1 1 53 147 _ 6 5
SEATTLE 3 1 0 0 3 0 0 41 4 65 163 0 o
SPRINGFIELD 0 4 0 0 0 0 0 2 0 58 160 © 0
. TAMPA 1 1 0 0 i 0 0 21 25 47 124 13 11
WASHINGTON 9 7 35 23 18 0 0 52 49 69 160 2 0
TOTALS 65 44 76 3 o 1095 369 3339 8169 118 76

|
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. * UNITED STATES GOVERNMENT

M emorandum

TTT— JUNE
TO MR. TOLSON DATE: 10/6/64
FROM V N cc Mr. Belmont
A, H., Belmon Mr. Nohr
AMJNFORMKHONCON?MNED Mr. DeLoach YA
: HEREiNI Ui LASSIF!ED Mr' Sulli ,w
SUBJECT: DATE . ivan L
‘Mr. Rosen f*' ,
wxgg?:QLAL INVESTIGATIVE Mr. Evans U )C A= ,g— 4
TECHNIQUES o Mr. Conrad - ,Q_,
<
This is to set forth the procedure being followed, under presset
: |conditions, relative to the use of the following'special investigative
s techniques. \, .
- 1., 'TRASH COVERAGE VL u

By radiogramto all offices dated 9/17/64, the fleld was 1n4trucycc
ithat trash covers were not to be used and any in existence must be 4

discontinued. . /@d/

Xp &%/Jr
2. MAIL COVERS

f By instructions to the field dated 9/30/64, all offices were
iinstructed to discontinue mail covers in existence and to discontinue **e

use of this technique. ,4" L
-k, AR
: P
. ) \; 3‘»/

3. TECHNICAL SURVEILLANCES P
‘ Technical surveillances are being used only in securlty-tyﬂe
cases. Any departure from this, such as in a kKidnaping case, 1is presented
to the Director for approval.

We are presently examining each of the technical surveillances
to insure that this technique is not being used in a case with prosecutivs
possibilities. The attached proposed instruction to the field stresses
the fact that the Bureau will not authorize any technical surveillance
in a case with prosecutive possibilities, ass=we~do ndi VWant to run intc -

l-‘___/ /o'; -
the question of tainted evidence, REC- 3196?23 meL 52\ 3
. We dlssemlnate a great deal of 1nformat10n outside the Bureau ~

‘from our technical surveillances, for examp¥s=to the™hite House,

‘ jState Department, CIA, the military 1ntelllwenca agencies, and the

| Department. This is necessary because we secure a great deal of intellii-—
| gence data on such matters as the plans of various countries regarding
issues beéing considered at the United Nations; the purpose of a pending
contact between a foreign diplomat and the State Department, or the
White H9p§e; plans of the Communist Party to initiate programs, or to

de.lug?:'the Whi't_e House with tele%ﬁ%(}?\ﬂ&ﬁ gﬁﬁ?ljerr ?sﬁ:fﬁORl\Eﬁem ts of
AHB CSH_(8) " XEROX Unauthorized Disclosure -
ww 55253» 1dstze’ d ﬁgﬂ% OCT 19 1964 Subject to Criminal Sanctiong

DooIid: 3298’9

NP A RN ALN l| I W )




Mr. Tolson ‘ e

RE: SPECIAL INVESTIGATIVE
TECHNIQUES |

H

the Communist Party or subversive elements to infiltrate the racial
movement; possible racial disturbances; advance planning of Martin Luther
King and his associates; demdnstrations against Congressional committees,
et cetera. Ve also pick up information regarding Security Index subjects
which is included in investigative reports that eventually go to the
Department, as the Department passes on Security Index cases,

\ Our safeguards in the area of technical surveillances are

(a) careful evaluation before they are installed. Current instructions
are that they shall not be used in any case with prosegutive possibilities

(b) Paraphrasing or covering up of the source when we disseminate, so
that the recipients cannot determine that the source of the information
is a technical surveillance. .

(¢) Should a case develon prosecutive possibilities, despite our eficris
not to .use technical surveillances in any case which may develop into
prosecution, we will insist on a complete understanding with the Depart-
ment and the US Attorney, so that we will not run into another case,
such as the JARQC case, handled so ineptly by US Attorney Hoey.

Ged L dame s r e w7 e war

e LA . SMDRM e o

i
L

4., MICROPHONE SURVEILLANCES

Microphone surveillances are being employed in security cases (44)
and criminal intelligence matters (60). Each installation of a micro~
phone must be approved by Mr. Tolson's office.

st o,

T
mt—tan———

We are presently going over each of these existing surveillances,
in the security field, to insure that they are not being employed where
there are prosecutive possibilities, and the same precaution will be
used in future installations. The attached radiogram to the field
. 80 instructs the field. .

o bos e

Intelligence information coming from these security microphones
is likewise disseminated, when pertinent, to outside agencies, with
appropriate paraphrasing and coverup of the source so that the
recipients will not know the source. As in the case of technical
surveillances, valuable intelligence data is derived from these sources.

In the criminal intelligence field microphone surveillances
have been a primary source of information permitting us to gain knowledge
of the activities in the field of organized crime, and particularly -

2

‘L:’HH 55230 DocId:32989655 Page 9




Mr. Tolson ~—
RE: SPECIAL INVESTIGATIVE —
TECHNIQUES

L]

Cosa Nostra. The information derived has enabled us to know of the
organization and planning of leaders of organized crime, and has pro-
vided data leading toward our primary goal of infiltrating, penetrating
and disrupting organized crime, and provided leads to develop live

. informants within organized crime, TFollowing the leak from the Depart-
ment in the Las Vegas case we stopped disseminating to the Department
and the US Attorneys any information coming £from our microphone surveil-
lJances, and since that policy was adopted we have had no further leaks
£from these sources., The only dissemination we make is when we pick up
information about a possible forthcoming murder, or a matter within

the jurisdiction of local authorities. VWe then disseména»e to carry
out our responsibilities, but we paraphrase and cover the source., Fe
have had no difficulty in this regard. The attached radiogram to the
field reiterates instructions that information coming from these
criminal intelligence microphones must not be disseminated without
prior Bureau authority.

Xf approved, we will operate along the lines set forth above.

A \&% o
R .

LHH 55230 DocId:32989655 Page 10




ye have made in comnection with technical surveilionces, =
. /& sc ihat the Depariment can devise approprisie instruciions
<¥£f to other govermasnt gwuac&es cengerning the Iormat snd ™~
.A&" procedures to be follovwed iun making reguests of the &ttcrveyfl .
12l Genorrl,. As of possible as axszwnee, i am enclosing thréses X,
KENQ samples of actual requests, from vhich we have eliminmgec o
i the names of the subjects. >
S o3
é[ 147 é/ This document is prepared in response to your request and is dissemz~ ¥
nation outside yo WMittee. Its use is limited to officig¥ procgedings by
! your Commitiee g content may nout be disclosed to peed person~
M: 2 &ﬁglﬁmﬁﬁh%@@wfﬁm approval of the FBI .
Moh L
DEL yyran ) ) ; Vale s y
Caspef — ’ . rs . .
cuﬁ,m AHB: CSH (3 S },. {
Conra e . i / V! Vs
Fett X o . S— 4Q?
Gale . T wreSy mh y SE? NT » ! B
;:’ﬁ:'vqn }/‘ Sm’\’T‘BI’?F({/L’f ‘/ [’ oM D 0. ¢> {%’O
i TIME £ . > /{‘ Lh P <£€
-—\r—g p- =68 ! o G
Tro er ( L
Tele. Buom : y § DATE I A
£33 <
“*________A_, V) ,.MuL F;“Qi"[;] TELETYPE UNITE:] BY _ . . i i

: St . cc Hr. Belmo. Mr. Baumgardng
' My, Sullivan Mr., Branigan
: C Mr. DeLoach

3 P ‘
£X-10 | THE ATTORNEY GONERAL R} Rugust 2, 1965
L TS "?;2 5 /A
REC- 48  pirector, FBI
) ALL INFORMATION CONTA!NED
b HERE!N! UNCLASSIFIED
PEROIICAL SURVEILLANCOS AND DATE 8Y 4

T“” UDE oF EL&”T2~A£“ LYICES

Cn the worning of July 30, 1965, Mr, . D,
DeLozch aud ¥r. A, I. Belmont, of this Dureau, mui with
Br. Harold ?. feils, of your Qifiﬂb. and dr, loward ¥Willeas,
¢f the Crimipal ﬁxvzszaa, with rederence To the President’s
memorandun of Juns $6, 1385, depling wilhk iechn gal
surveillances and the ussg gf elcetxou L.C doyices,

In vigw of the faect that fhis Bureau doeg obiain
authoricy f“ﬁ&'?ﬂ& oﬁ each tochnical surveillsnce, and
thus the Dopartoent exercises ceatral contzrol over the
nas of thisg tc»»ﬁ;ﬁue Wy the IBI, L¥r, leis advised that
i3 wonld be tunscessary for us 0 S8nd i THE AiSLE by
tioned im the last parazrapis of the President's memorandum, -

Witk roference to the first parsgranh on pige 2
of the Prosident's memorandum, desiing with mechnical and
electronic devices, as you are avare we 2iso consult with
you relative to the use of microphone s&mveiilances, nnd

- conseguently we weet the reguirsmenits of this paragzraph.

Daring the discussicn with lessrs., Beis snd ¥illens o
it vas zgreed that wve would Forward samnles of tne rcqassﬁs

A:32989655 Paue 11




T e b e e

\— GO ' 9-30-64

. _ l - ir. Belmont
: R oL l - }lr, Evans
Airtel : S 1 = Mr. Rosen
' et ) l] -« Mr, W, C., S2ilivan
.. &)f"‘f ) 1 - Mr. Baumgardner
* I 1l - Hr. 5, D, Donoxne
To: ALL CFRICES o
AINED
Frou: . Dircector, FDI INFORMATION CONT
Peou: Divecter, T05 - uuECRRE

—
LAIL COVIRS | DATE

P i
—— et i 72 4

Therefore, this is to advise that al

Tho Burczu Lo longer desiwos that mail cevers be used as
all

.an iavestigative techmique.
! mail covesrs have becn discontirued and the Burezu will ast
" entertain additlomal zequogsts for acil covers in the futurs,
JDD:k1b o T .
FET: S ) . - -
o 'N,s_r . .- -
NOTE: . _ i
. See cover memorandum Sullivan to Belmont, captioned .
"Confidential Informant and Similar Types of Coverage," dated 9-30-8<,
prepared by JDD:klb. : . : e
g\/
This document is prepared in r . . c -
nation outside your Committee? spltsite ;Z%};",}"’gt“’"?” not fo ”W e -%
your Committee and the content may\fot be discloged t‘;f_ft proceedings by .’
mel without the express approval of the FBI . ' ed person- ..
. S L, g »
T Cc AU Feto Ofcreiss LaE N
- - . : e = ®
- o . . L &S ==
T —nE | ' Vs L A 2 :
\-/' . ?‘{'. hlhn'ﬂ-ﬂ‘l) . : d,-t:‘_;.-‘.-, ? ) ) £, =y - .
CNAS Gi 11288 . v, REC A, 42— .3 525 2%
Tolson : H ) . pp— E ; . g . !3; neewett MRl 4 £
Belmont . ) ‘ COLuw- FB . . . . : ] ‘\6 ‘.// .
we— . Tty e . & oc7 23).
Ctllll::l’mn ) _ ‘_’d’) Sam '.!'5.’ T, o3 T 2210 L
c : . - ' } N
ale . e, Vot ke ' gED o Tand 4
| X ot 1;,3&_..@;__ ; - \tL

- HHy

R P

Gale

Rosen — —— PO ST e . ‘ ’ - .
n 1 e iy \ A .
‘)27)264 ! {—OIB I_. : S Ry @ J& i o0

Sull .
il 00T 9

Trotter_; .
Tjﬁgﬁ‘%—mﬁnm:ﬁagﬁﬁﬁ Page 12 :
Y g cervne 1y | l

atary sl



D)

\8

4

RMATION

.URITY INFO
zed Disclosure
Crmuna] Sanct

Js'&*‘ i%"ﬁ“’?‘ CLAGN

. ) . ° ’ h .' ’
i . . e

1 - Belmont

OCTORER 6, 1964
CODE 1 - Mohr

- 1 - DeLoach ,’g =
_ ' 1 - Sullivan <2 =

: . 1 - Evans e
- S . 1 -Conrad TOZ ™
' SAC'S ALL INFORMATION CONTAINED e S
To: AL - HeREW SIFIED | 8 =
. FROM: DIRECTOR, FBI . spz&mﬂb = =

-, " JUNE. o

% S
. TECHNICAL BURVEILLAWCES ARE TO BE USED ¥OR ISTELLIGENCE
*amsns CMLY AND, TIRREVORE, YOU SHOULD IISURS THAT YOU DO ROT

PROPOSE CR REQD‘EST TECHNICAL SURVEILLANCES XN CASES WHICH DAVE
THE SAME POLICY APPLIES TQ EH(,HOWONJ&

DPROSECUTIVE POSSIBILITIES,
gsuavrxmacns WEICH INVOLVE TRSPASS.  DISSEUINATION OF
S INTORMATION FROM TECHNICAL AWD HMICROVAONE SURVSILLANCES HUST o

£ PARAVERASED AND APPROPRIATFLY VORDED TO PROTECT THE SOURCE. \J/
‘WITR PARTICULAR REFERENCE TO INPORMATION DIVALOPED FRON -

c’%mmm. F 45 "‘ELLIGH%C& MICYWR‘?O“Z%, 'iﬂU AR..- AGATIY INSTRUCYED THAT
’?"il?- Bbipu%ﬁ WITESUT PRIOR

O R
= -§ 8 1o DISSEMINATION IS TO BE MADE OUTSIDS
B .
5SS LURSAD AUTGORITY. WFO ADVISED BY MAIL. se-veog
Z D'g /0’7’61 . SL__ .
.9, n 71‘&@&, “l--uM;;W "f*‘- aduiend) @47/— o :
S:' l - WFO (nn.ﬁ) ‘ /é //dd S ..‘-_.’ -
Z AXIB ;CSH- (10} . Wa;.,z::,. - :
Cover memo . lnz—d- A e sy S o
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| MEMORANTUN FOR THEE ATTCRNEY CENERAL

*

| . With reference to tho propor controls over wiretarping and the
fnstallation ¢f micreshiones, you Wikl recall thint Ladviced you that back
under the odminizivation of Alternoy Gensral Clesk I recommended that

all Goverarent agzoncies reizain from wirctappizy unless there was
‘spocific ansroval I ench inctance by fae Attorncg Conoral who 19 the

chicf 10w officer of the Goverament. I repented &e same recommendation
to cazh suceoonive Aitornoy Geaeral Sollowing the administrélion of Litorney
Gonoral Ciark, S A _ _

of wirctapping by Government agencles, Iamtbzonly headof a Governmen
.V tmactiostiva neeney vho doos not hove the anthesity to authorize a wireton,
* but waeder tho system which X perseanily sct vp. Therefore, roguests for . .

E- 1 have always felt that there was a vary lax control in the handling

. wirctaps are sont by me to tho-Atlorney Generalfor his ajproval or

_ isanorovel, I know that no such system is fcllezed in ctiier branches of
a the Covernmes: and, &afact, in many inctonces subordinates guite for cown

v tha line ¢Z cuthorily top teienhones without the spacific approval-of the hoad
of the egeney and ceriainly without specific approval of the cabinst officer
ih ¢havgo cf e department, : " x

i I still fecl crite sironsly that no Cowenment ageacy should tap
i a telophone valess it is cpecifienliy approved incach instonce by tho Attornsy
E P Coneral,: Rids weuld cerininly cireamserine pramiscucus wiretapping on
et -the part of Government ageneics and would centzalize in one placey the

9 -",,«‘ Attornoy General's cifice, a rocord of any phoaztaps which have been placed

A

.'. ] :-’1 . - ' - . . .' | - v
' . 43 yoa ere avare, in tas caco of the FEI we do not request
nhons i93 exsest ia coses invelvisg kidnaning asd ecpicnnge. ” This has Boen

. """ by a Governmest agency,
\’,/ prediert:sd upon my theory that wiea tho lile of = fadividunl or the lifoof
?"fﬁfé;__a 2intiva i5 in peril o phond top is justificd for x¥ellizonce purposes’ad
&‘é'{‘-.;’:_‘x ﬁ—v"n,..._o:;:.:"uc'z csoinined over a phone top camcbeused.in the'trinl of o
HAn - ZeZeriminng ease. : - S -

Lo RN S
AT JEHRM(E) Y, ..
/ vl " A\Fhig documéHt jg prepared in response to your re
. _Tavf’;"z -/ " nglion ;outside “péur Committee. -Its use 43 limited
Lol ie—— - »" yout” ComBngttee and the content may nut be disclos

inimes ~ nel without the expresprroval, of the FBI .
‘Ev...___ ) MAIL ROOM TELETYPE UNIT| - o
W 5 :

_';; .—_.___-_- ..-.;-_-:.. ‘-
Y SENT: [ :0a D,

0
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lcermorandam for tﬁbWegal/ B

Ia line with yeur susgestion this morniny, I have alrcady sctup
tha proseduro similar to requeosting of acthority for phone tops to b utilized
in recuccting cuthority for the placement of micronhiones, In othor words,

I shall forward to you from time to tiwme reguest for authority to install
micrenhones whero doomed inperative for yorr consideration and approval
or dicansroval, Furthormore, §hove inctrucied that,whore you have
anpzoved either o phone o) or the instnilaticn o a wicrophone, you be
agviced whca guch is Ciscontimiad £ & leos thon gix onths and, i not
discontinued in logs than cix mentis, that & new request be stbmitted by me
to you for extencion of the telephona tap or microphone insiallatica.

Respecitinlly, | .

Jobn Edzar Hoover




S F o f o TRUE“COPY o

9:53 a.m. - March 30, 1965

MEMORANDUM FOR MR. TOLSON

| CONTAINED MR. BELAONT
};LEL ég“;,omm&ssmﬁﬂ : MR. DE LOACH

DATE (D[40 — BY"QW ’ ) ’ .

I called the Attorney General and advised him I had
checked both matters he had inquired about earlier today and
we, of course, have never- tappéd {(Joseph) Alsop's phone and
——---~-have had no surveillance on young Reston.

- - I-further advised him that Mrx. DelLoach told me that
Moyers told him Alsop came in to see Moyers yesigprday. The
. - ..Attorney General said this was the reason for his phone czll.
I advised him that Alsop said he was geing to write a column
e .. Af we didn't take it off right away. I said as far as I am
: concened Alscp can write anything he pileases. The Attorney
General said before we get to that, what he is trying to do now
ig meke anra naobndy did. T said 1t is entirely vossible the
Defense Dapartment or the Comptroller General's office did. 1

i , further stated we could. Very readily check his (Alsop’s). phone .
Va and find out but I wouldn't do that for him. .
\ T T e :
; . ’ As to young Reston, I said there was no investigation

by us but it is entirely possible anotker agency did.

The Attorney General said the- thlng that occurred to
him is that Alsop believeés this because he said something over
the phone which he said to nobody else and, therefore, his
phone nust have been tapped, but it is possible Alsop talked on

—--a phone that was tapped and it was noi his phone. I said that
is p0531b1e, that it is entirely possible these other Government
agencies are tapping phones. -

The Attorney General said the President talked to

him about that and he told the Presidemt he was contemplating
that no taps be authorized by anyone except himself - but he
has not discussed this with all the oiher departiment heads - so
he would have a central control. I toid him I recommended that
back under Tom Clarlz. He said the President though that was a
good idea. He further, said, if that is set up the way he would
like done, the requests would come thxrough me to him., I said I

NATIONAL SECURITY INFORMATION
.i ' - Unauthorized Disclosure
a( Subject to Criminal Sanctiong-
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e we-—he would be fired right away; that thsy understand that very

| e

.

| o |
Memorandum for Messrs.iTolson, Belmont DeLoach March 30, 1965
i 8

.o i
would be glad to do that. He said Mc¥amara is perfectly
agreeable to this and McNamara thipnks it is not poss*ble in
Defense without his oz, Vance's approvzl but that is not his
(the Attorney General'! s) imnpression. I said it is not mine.
He said he told the President he had absolutely no questiodn
about the Bureau in this regard but ceuld not speak for the
other agencies. )

I stated that, if an agent shwuld get out of line,

clearly; that when we have requests from the field that we

turn down, we don't even send them aromed to hif; that we try

to keep ‘them down to 50 or 60 for the s=wtire country in
espionage and kidnaping cases._ He remwmawked that kidnapings

are very rare. I explained that, where the life of an individual
or the life of the Nation is threatene#, I think it warranted.

I said that three years ago, we had abeat 100 and now have

gotten it down to apout oU Or sSC and iire Licld 135 vouy

.sensitive to the fact that they will nwli be approved here unless
- it is something very V1ta1, and I think thls would be the only

i--~,~,mw,~_set up .some. similar procedure on microxione installations;
. that he really ought to be informed in this regard, not be h

L)

LW 55230 DocId:32989655 Page 17 ) J

-buf I would start right away on the mxnrophones the way we

way todo it. T

The Attorney-General said al=m he would like to

told after but be told prior. I statedl I am perfectly willing
to have that dene; that I see no-objeciion. The Attorney
General said he does notthink it is zight to put a respon-
sibility like that on the Bureau; - if ampthing comes out, he
has to take responsibility and so he m:aht Jjust as well take
the responsibility.

I related that there are four categories: the so-
called mail covers and they have been #iscontinued; the so~- called
trash covers and we have one in Miami ma a Cuban who is working
for the Castro element; the other two wategories are in so-called
phone covers and in the microphone covzrs. 1 said we still have
some microphone covers though not in Iarge numbers; that they
are largely limited to espionage and Gesa Nostra. activities;

‘follow on the telephones.

The Attorney General indicaimd he. wanted to discuss
this with me in detail but not on the ghone that he thought
on the taps we might have a system wherx the authorization
would run for a specific time, six moxnifis or something; that
as it is now he has no idea when they mre taken off or when

-2 -
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Memoréndum for Messrs. Tolson, Belmont, DelLoach March 30, 1965

!
they continue to go on. I advised him that we re-evaluate
each phone tap every thirty days; that I have no objection
on re—evaluation to again notifying him we would like to
continue the tap. He 'said he was thinking of a longer period.
I said we could take three months or six months and he said
whatever fits in with our practice. I stated I would ge glad
to do whatever he suggests. . o

Very truly yours,

. f &
Ty John Edgar Hoover
" Direcior

1 - Miss Holmes e - S o,

1
L;HH 55230 DocId:32989655 Page 18
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G e e ALL:NFORAGATIQNCONTNN tg Mr. Belmonmt
R S A. g.: 5:0 tHEREINI
f RACTAE - Eﬁiifhs . DATE Lo EE- DY N
- . O - . R - ) - ‘i, -— 1“‘ Gale -
sUsjecT: TECHYICAL SURVEILLANCES ‘and . - Hr. J D, DonohueﬁL Eféhdfnﬂjj
“ " TMICROPHONE SURVEILLANCES Sl ek ’/ # L
o~ s BAT
" With reference to t“g Dlrector's conversatlon w1th the AG 7T+ .~
. this morning, concerning technical and micropbone surveillances /ﬁ“lm,

L

* I lmmediately called Assistant Directors Sullivan, Rosen ‘and Gale,. WIS

-

Caliania ._._

Say it e
.,

.

Lo ..'
> .
”~

.

CLA_SS%,HED r. Sullivan =  JeleRea
BY; e Rosen ™ = = . Ged

T
lances are to be autnorlvedfby the AG, in the same ©nanner as we s’

now secure authority for techmical surveillences. In addition, when
. elther a technical or microphone surveillardce is discomtinued within -

~dntervals of six months after placing a techmical or microphone {;f1
| 11.7 surveillance, the AG is to be advised that the survei llances are /Rq
| belng continued and the reasons why, T e -

.~ r - - - = -" - o paw - .- .
a J e A e e ..

- with re;erence to technlcal and mlcroyhmne survelllances aow
‘e -3n exesteuce, we of course requlre perlodlc Jestification from the

-'.n-,‘t R}

RS =R Ivi the <ouiinuauce us wuesT ::uJ.Vt:J..LJ.d’DUE,’b AT Toe time oI
- =the next Justh’catloq on these current surveillances vwe. .are _to
ndt.fy the AG _that they are in existence_ nd zre_ being cont’nned

lana T

,-( ne Teafons why. “This will- put hlm on noxnme on a sfd&;ered OaSlS
. las these Justlf*catlons-come in._ . _"_»_u *1*~‘-w;r . i
’; - .- ) -

.,3 It is not con51dered adv1sable to send:mmt a wrltten co ni-
“{ucation to the field on thefe-mew procedures. e notlflcetlon to

. the Attorney General is hadﬁled entirely at the seat of governamest, ]
‘and -po technical or microphone surveillances cam be pla ced without Bt ad
- clearsznce by the Bureau at the seat of governmsmzt. I1f the Dlrecfor-<<~’
agrees; we will oral¥y. dxplain to the SACs when they. come to the

‘|seat of--government for two-day conferences or dmservice trainming
that we are following this new procedure.with the AG, and we will e
stress to the SACs the absolute necessity for rzstralnt and cautlon

in u312? both of these technlques. ) . <=

...

e PO - e .
. Occaszonally we recelve a telephone call fron an aAC request-
ing auxhority on ac urgent basis to place a miczophone lmnedlately
lto cover the activities of a Soviet-bloc officiml who is visiting
!a city overnight. The field.is required to covaer such visits to
see whether the of;1c1al is maklng contact wlth_an espionage agent.
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"#nd instructed that, effective immediately, 211 microphone suLvell-_-g;.;
7

"s8ix months after being placed, the AG is to &e notlfleg Also, at"\ . /"
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{ .- Sﬁéh'féﬁuésts are always cleared with<Hf.'Toiéod~in advance if'time':
pernits; otherwise a memorandum is written imzediately, advising B 4
of the requéest and that authority was granted. In cases of such A

urgency, it is suggested we continue .to handle the requests- in the’ 3

e mm e

;\ same wanner, and lomediately prepare a memorandum to the AG, putting
s him on notjice. ; SN e e e L A LRI SRR |
=777 . Any other problems which may arise in implementing this new. . |
procedure will be called to. your attention. T e S
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CJUNE July 14, 1968

MEMORANDUM FOR MR, TULSCON
_ KK, BELMONT
/ ' k. GALE
§ ON CONTAINED MR, ROBEN

G LN CUASSIF] 4 B, GULLIVAN
A mﬁﬁﬁ BY. MR, DE LUACH

OATE
o CU Ve -y ﬁ ;,'i'; ,'-’?l '.‘JL/-F

. Ca July 12, 1965, the Attorney General came arcund from his oiflce
to see me redative to the problem he 15 faclay in connection with testilying vewre
Senttop/lun's Comumittee concerniny tochnical installations and clectroaic use
for listening purpuscs. Ge stated that he dld not anticipate any provlewe concoraing
tevimical dovices and i told Rl we had been azeured by scnator fastiand, olaiesan
of tha rmals comunittoee of which Sanntor Lous of Mdosowsi 1o a Cuitinican o o
subcommitics that scantor Lopg would not ratse any questions avout the FBI
oporations o taa maiter of technicad surveiliances and eiectronic davicas, 1

Thuo Altornsy General eiated he ieit tnat in view of the pressure {2at

I8 boing Lrougit to bear, particuiarly on the Intornal Reveonuve Servize, he wauld
lilke to have all microphune instrliotions suspended at tals time, o statert oot
— o remeve gu microponnes, but to stop aay coversye cof tha sawe o that e would ,
be in a position to stale that thase was no coverage of n.icrophonss by the i, .

{ izusediately intormied aar. Belmont in the preseace of tae attorney Gendrai ang ' O
todd him to zee tuak asaropriate crders were 1wesued to all field viiiceshaving N3t
Clirophons lactallativas to slop coverage of e same uuf to aliow tie micrusaonesn a

ie remain iauad not tako tiem out until furtaer word from the Attaraey Goueral.

~
AR

!

Y
~

In the weantine, of courss, we should not send any recuouts for
nueropghong instailativas to the Attorney General for approval but should await
s cutiony of the preeent developraents in the hearings veiore the iwung Couiiiitee,
%hon tue Atturnsy General appeared before tae Long Committes yoituraay,
hir, Berpard Fensterwald, dr., woo is the Chief Counsel of the Cowmittee, i
oo E0 U the watier of tochnical inninliations vy the FBI and asked various quesioas

beron SuBE I g 840, 2nd the Altovney Gemwial has agresd to supply wertala

Deloach 2250

B 1y

UNRECORDED COPY

Casper A ' ﬂl. i A e T
Cmai T JLii:EDM (10) ((f:!\“ a m‘}té B SRS 2
el Yy VU —e - -
Gale . - s . %
fon——— 1 - ©ios HoluNATIONAL SECURITY :INFORMJAUE‘-’-I gylﬂf '
o e — Unauthorjzed Disclosure ¢ o 1965 —
R g e Subject to Climinal Sanci s —— xixoy
(:X\..E, ol e mapoed U receryer unr T JUL 161_]:.5‘5' o
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)

Memorandum for Mssrs. Tolson, Belmoat, Gale, Rosen, Sullivan, bal.oa..h

information. I instructed yestersay that a nemoranduis be prepared dmneciately
for the Attoraey Geawral glving i the answers to toe questicns waich hau wcea
psked of hiza tnat pertain to the Fi3l., Covicusly Seaator song did act Keep Lis
promise 0 scpater Lastiand reiative (o invoiving tas 45 ia this waeaugwua
which the Leng Comsnittee 8 waking and which has beea largeiy vestered upon
the Iateraal fieveme bervice anu its activities in the Pitteourgn fizid divis oo,

, £% rogarés the teci'.mta). gusvetlianges which wa have in epe:a.izm, i
aote (hat the .i»;ttm'ne:.sr Geudral 18 Loidiag aad has aot yei snprovea avuat Liz suLn
reguesis for techbnicss survellinaces, and § elieve LEal tns is prosabiy due (o o
hearings walkd ara veing celd by (hs song comiltice. 1 oelieve tukt we oiay b
copeliad to Witndraw ail teLanvil Survelllances vat su iar Lhas uas et uten
orderad by tae Atlurpsy Jendaal aad Wé wiii conlanus e coveragy ol taose walch
we 2ave in sﬁgx.ratmn.

. -4
. In viaw cx tue Browtiny aeiicacy in this whols fleld, I wili be moure
reiluctat to azprove requests ivr tecBnical susrveliianoes uatil the sbmuspicre
hag orea viariiiad, : .

: : I realise the valee Gl t#ﬂlﬂihﬁi surveillances as well &s of microprone:
‘1astallaticas, Loth fa wur secusity and in cur crinse invewligatious, oul i it so the
wisf of Cousrean and the desive vl the Atlorusy Uenesal loat they e LoInpiciaiy
suspondsd, we wild, of coursa, have (9 cospy wida i, :

In the vuem;tih;e, 1 want you to be wost circuxapect in reguesting
approval of aay technicia sur*veﬁ“.auea a2ig digcontigng any which are pot raliy
prusuciive. -

Very truly yoara,

LEH
 Jein Ldgar Boover
| _ Biarector -

: R "NT FROM D. 0.

’ ) TIME /ﬁt-ii.yi
DATE //”* : !
1 BY - J
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{ }thave been under the strict control of the Degartment of Justlce.\

“"“’”’a

{ reasons for them. Messrs. Reis and Willens advised that it would
f

+ - -
|
. OPTIONAL FORM NO, 10° 20-106 }
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Mr. iolson DATE: 7/30/65 éﬁi%cgﬁ; ———)
' ALL lNFORMATlONCONTAINED ¢ i"sﬁf'“m?&——-"’”' : 7]

@

!
&
' Tavel e f o

Mr., Del.oach

of 6/30/65)

= z

e 3 ?-§ {V"

-- On the morning of 7/30/65 Assistant Director DeLddéh and =

I met with Harold F. Reis of the Attorney General's Office and Howard

Willens of the Criminal Division, with refexence to phe Pr381dent’s yd

memorandum of 6/307/65 deallng with technical and microphone /\£1 e
.p=

survelllances° {
e £

The President's memorandum restricts wire taps to

fnational security cases and requires the priox approval of the
i At+nrnay General. As the Rureau does clear everv technical surveil -

ilance in advance with the AG, no action is required by us.

h The President's memorandum also states that each agency
should consult with the AG to see that the zgency's practices in
microphone surveillances are in accordance with the law and with a
decent regard for the rights of others. Messrs. Reis and Willens
were advised that the FBI does .clear its microphone surveillances
with the AG and, therefore, the AG is fully eognizant of our practices
and policies, ¢}a.,nwvmv2yru“ L UL S e

- - Mow b’ S Vo »
O R e e 2 M "L‘ﬂ") 3 N r"\... o ~\*is~f,l\«-n L AN 1\,;/im‘.z Bonen, Purmi g -iw—c R aat]
) The President's memorandum calls for an:inventory of . N
mechanical and electronic equipment to intexeept telephone conversa-:

tions, and a list of interceptions currently authorized, and the

“*

not be necessary for the Bureau to submit such information to the
Department, inasmuch as all technical surveilllances by the Bureau

'y
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Mr. Reis said- that it woula be newessary for the AG %b\
send a directive around to various agencies wiich use wire taps
giving instructions as to the .form which should be used in clearing:
technical surveiliances with the AG. He asked whether the Bureauw’
could prepare such a directive, and whether #ie Bureau would be .in a
position to advise the AG whether these requests from other agencies

[lhad nmerit. I told Mr. Rels that we: would nwit be 1n;a pos1t10n to :g\?v
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Mr. Tolson : i
I

" tcomment on the merits of any of these requests. In so far as the form
§ of the requests from other agencies is concerned, I pointed out that

t fwhen we request technical survelllances from the AG we put in

| {sufficient information to sShow that the matter concerns internal

f security and a paragraph as to the merits of the case, and that fthe
i

|

request from the agency should have suificient information in it

to permit the AG to rule on its merits. I told Reis we would give
him samples of our requests so that he could use them in drawing up
instructions to the other agencies.

In discussing the question as to how the other agencies
would present their requests to the AG, Messrs. Reisfand Willens
were advised that we would be glad to have such requests picked up
£rom the other agencies by our liaison representatives, and delivered
'to the AG's office, and thereafter return the requests, with the
{AG's action, via liaison, to the appropriate agencies. Mr. Reis
}said that he was insisting that requests from the other agencies

- B e B R I vy . L mme e T wam o minnomraide s Lanmmn delam A dias Tlmwann
wAnuG uua.vu5u “ia. UUH Jichas g - - S a2 Sviss pd e YU W e Ul whAS dacen A v v

|
i

i & would have to come from the office of the Secretary of Defense.
3

Relative to other agencies consulting with the AG as to
their practices in the use of microphones, Mr. Willens indicated
that he would probably be the one who would discuss this matter
{with other agencies, for the AG.

{

ACTION:

' None, We will furnish to Mr. Reis a couple of samples
of our requests for technical surveillances, after eliminating any
confidential names, et cetera, from then,

% //./
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|
{TO . MR. TOLSON ‘
i ) | cc Mr. Belmont
FROM : &. Hy/ BelXmont ﬁy. Sullivan
; o r. Gale
¢ 3 S
ALLIN L
supECT: TECHNICAL AND MICRopHoNEHERE,Z?R’SA,E,_OES%?F'}‘;’Q'NED SR WE
SURVEILLANCES @ﬁﬁ&i. 3 9y,
fe A waw R e /@/{? .

I accompanied the Director to the Attorney General's office
at 5 p.m,, on 5/6/65 to discuss the use of technical and wicrophone
surveillances by the Bureau in our work,

The AG advised that he was not concerned about the use of
these technigues in security work, apparently on the Hasis that the
need for such techniques in this field was apparent to everyone. He
said he was in agreement with the Director's position that all
technical surveillances by all government departments and agencies
should come through the AG for approval, in order that a strong control
could be maintained. He indicated he had talked to Secretary McNamara
wvho said the military were noi using wire bapb, aud ww DLISCTor wolonl
of CIA, who indicated CIA had only had one wire tap, which the FBI

H knew about (this was 'in a leak case involving a newspaperman in
. Northern Virginia, which we declined to handle), The AG thought it
é would be desirable for other agencies and departments to arrange
with the FBI to place wire taps for them, when necessary, thus
insuring central control and handling.

We advised the AG that this was not desirable; that we had
found, as a matter of practice, that the only way you could keep these -
matters secret was to keep them within the FBI, and that we would not
admit to anyone that we actually had wire taps on specific persons —~
or organizations, even though we cleared technical surveillances in -
advance with the State Department when they related to foreign {
establishments. It was pointed out that the only one in the Depart-
ment of Justice who knows of the wire taps and microphones we have
is the AG himself, as such information does not go out of the AG's
office, and while persons could guess, as a result of information that
we disseminate, they could not make a positive statement., We reiterated
that we would not want to hanqle wire taps for sonme other agency.

The AG expressed concern about microphone coverage of
hoodlums in criminal work. He said he was not concerned about
recording devices carried on the persons of our informants, or in
automobiles, or the rooms of informants, nor was he concerned about
legal microphones., He was concerned about the poss1b111ty that the

AHB:CSH (4) | ” P - DL

NATIONAL SECURITY INFORMJ‘.&“YION CONTINUED - OVER
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Mr. Tolson . ‘ 2

Department and the Bureau would be embarrassed by attorneys, such as

Edward Bennett Williams, raising the issue of; microphones in court,
such as in the Las Vegas case, i :

We pointed out thdt the Las Vegas matter arose as a result
of a leak, and we are not disseminating information from our micro-
phones, as such, any more to safeguard against such a leak; further,
Williams'attempt to utilize the Las Vegas microphones in the Alderisio
case in Denver backfired on Williams, and Williams has instructed that
t?e iuit against the telephone company in Las Vegas be dropped as of
5/14/65.

It was pointed out that La Cosa Nostra is asgpowerful group
which spearheads organized crime in this country. It has immense
power through corruption, money, influence in political and law
enforcement circles, and wields power over its membership and asso-
ciates through fear; that it constitutes a menace to the welfare of

the country because of its power and influence, and has been surrounded
he an anwve AF 1n-:mnn1h111+v Wa havwve wao-nr'l an allannt athark oan this

~y ———— - i —

group, using any and all means to destroy it and break down iis
influence and alleged invulnerability. In this attack our microphones
have been invaluable in that they have provided intelligence informa-
tion as to the identity of members of La Cosa Nostra, the areas of
their influence, and their organization and activities. Knowledge
permits us to plan our attack and to probe vulnerable spots; also to
disrupt and harass the group and pass information along to trusted
local and state officials, who can act on it. Above all, this
knowledge assists us in developing live informants. Originally we
were told we could not develop informants in La Cosa Nostra, but we
have developed 8 and will develop more. Any case for prosecution
will be based on live informants or evidence not flowing from micro-
hphones; therefore, these cases will not be "tainted" and the government
should be able to forestall any demand for information on these
techniques in court by stating the case rests on evidence which in

no way flowed from tainted sources,

The AG was advised that unless he wants to cut down on the
attack on organized crime, these microphones are necessary. The AG
inquired whether trespass was involved and the extent to which the
telephone companies had knowledge of our microphones. He was told
éthat trespass is involved in about 95% of the cases, and that we

seek to keep the telephone company in ignorance by merely leasing
lines without telling the phone-company what they are for.

»

-2 -
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Mr. Tolson A l
i

The AG said, after the discussion, that he would go ahead
and initial the memoranda we had sent to him,  and would like us to
send through the additicnal,memoranda showing the continuance of these
microphones. He said he would rather know about these things, and
"back the Bureau in its use of these techniques, than be in 1gnorance

yof what was going on.

The AG advised that President Johnson had told him that he

{ did not want technical surveillances used, and the President asked

for a list of technical surveillances on embassies, It was agreed
"that the Director and the AG would talk to the President, and the
' Director would have a list of the embassy technical stirveillances
in his pocket, but no list would be left at the White House, The
iValue of the 1nte111gence information funnelled to the White House
*and the State Department and other agencies was pointed out to the

1AG, and we have prepared examples of these items for the Director to
use in his discussion with the President. VWe have also prepared the
Jlist of technicals on empassies.

V.
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ALL !NFORMAT!ON CONTAINED Trotter

) LASS‘F' i ’ Teie, Room emmm
FROM : R] Lo Mlllerm’\ BE‘?EE NPT ’ By ,‘%jﬁ N E s '
. , ; “
c X I

SUBJECT: SENATE SUBCOMMITTEE’ON

ADMINISTRATIVE PRACTICE AND
PROCEDURE (LONG COMMITTEE)

Reference is made to my memorandum to you dated July 21, 1965, captioned
as above which furnished information in Ffesponse to the Director's questions
concerning portions of Treasury Depar ment testimony before the Long Committee.

N " ‘
Regarding refresher training of sound-trained Agents in connection with
4 regular In-Service, the Director noted "It must be stopped.”'" Accordingly,
] arrangements have been made with the Administrative Division and Training
Division for immediate dlscontmuance of this refresher training,’

In connection with a reference by an Internal Revenue Agent to a tape recordsr
_ built in a brief case and the explanation that Bureau has some small recorders that
may be transported in a brief case, the Director noted, '"None is to be used without
¢ specific approval by Tolson., No- more are to be acquired.’" This type of equipment
' § already requires prior Bureau approval for its use and the prior authorization
 § will in the future be obtained by interested Divisions from Mr. Tolson.: Director’s
, instruction with reference to not acquiring additional small recorders is noted and
,no further recommendations for acquisition of equipment of this type will be submitied,

PP VU DR P

Relative to the infrared night viewing devices used by the Bureau to assist
! in physwally surveilling a darkened area,.the Director noted, "No more are to’ be
i acquired.” Tolson must approve the use. " Instruction relatlve to approval procedu.e
gls included in attached proposed SAC ILetter.; The Director’s instruction with
'xreferencegto not acquiring additional infrared night viewing devices is noted and no
ifurther recommendatlons for acqms.1t10n of additional units will be submltted.’
4 {

1- Mr._ Belmont . 4{ T ON
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* Memo Millen to Conrad o

Re: SENATE SUBCOMMITTEE ON
ADMINISTRATIVE PRACTICE AND
PROCEDURE (LONG COMMITTEE)

In regard to the memorandum coveing these items, Mr,’' Tolson noted
*Does the field get S of G approval for use of this technical equipment ?'" and the
Director added "I would like to know.: Any uses of the above devices must first
be approved by Tolson, !

- In response to the Director's inquiry, coordination with other Divisions
at the Seat of Government reveals -that Seat of Government approval for each

¥ individual use ofthe night viewing devices and X~ray mirrors hagnot been
specifically required in the past; however, prior Seat of Government authorization

has been required for use of the small recorders. In the future, all such
authorization will be obtained by the interested Divisions from Mr, ' Tolson,:

3 The attached proposed SAC Letter includes specﬁlc instructions that each
findividual use of these and ralated devices must be approved by the Seat ot
{Government in advance of the use,’

RECOIV'MENDATION’

That attached SAC Ietter be approved for distribution to the field!
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SUBJECT POLYGRAPH MATTERS = v..n, 2o

o —— e g aeme APy pan

—————
N
&

The Director instructed me to look into our use of the polygraph to determine
whether administrative controls are adequate. Purpose of this memo;'andum is to
reflect results of my inquiries. : ; '

' I have made a detailed review of our controls and have discussed all phases with
personnel involved. Briefly, all requests of the field to use the polygraph must be
approved by the appropriate Assistant Director, the Assistant to the Director and in
every instance final approval must be made by Mr. Tolson.

Current control procedures were initiated and placed into effect by the Director,
and are much tighter than before as indicated by the comparison set out below.

Use of the Polygraph by Number of Cases Number of

Calendar Year . In Which Polygraph Persons Examined
Was Used

Calendar year 1963 943 2021 s

Calendar year 1964 521 885 ‘s

Calendar year 1965 (thus far) ' 95 : 158

A further illustration of the effectiveness of current controls are the figures set

om—

out below showing the use of the polygraph during the first 6 months of calendar year 196;

Polygraph Use Month by Month’ _ Number of Cases - Number of Exams
January, 1965 '

February, 1965 . @50 5&7 Y - \ m/gé g39

March, 1965 ‘ EXME) e

April, 1965 12 ' 17 i
May, 1965 - 10 6 AUG B 1985 12 /’7;'*"?’\5
June, 1965 2

-\ ; \3
Also illustrative of the tightness of the controls at the present time is the
tabulation set out below showing total requests by month for the past six mon‘chs the

HH

number of requests granted and the percentage of requests oranted
3 This document,zs ”

pored in response t
_ natd 0- YOUr request an
1 - Mr, Conrad g out%j}?é Your Wommittee.  Its use is lzmth d 15 not for dissemi-
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i\(\ el withoy tfke e}v{ol;gss appri%almg‘y t’;i‘f I?;eBId GBI éqggﬁzb-
5&&@5‘ %&Q&E’Lﬁg&mﬁ o ije‘ oy e




Memorandum to Mr. Tolson
Re: Polygraph Matters

Total Requests Requests Granted
Number Percentage

\ January, 1965 51 33 65%
February, 1965 79 17 22%

March, 1965 , 52 - 15 29%

April, 1965 33 11 33%

May, 1965 . 25 6 24%

June, 1965 16 3 19%

(NOTE: Slight differencesin this and the preceding chart
are due to the fact that some examinations performed
were requested and approved during the previous month. )

The above indicates that not only are the actual number of requests made by
the field decreasing sharply but also the percentage of approvals, i.e, from 65% in g
January, 1965, to 19% in June, 1965. Many of the denials are made by the Assistant
Directors and by Mr, Belmont which indicates the requests are being carefully
screened prior to being referred to Mr. Tolson for consideration.

OBSERVATIONS

held to thé minimum and further that our administrative controls are completely

In the light of the above, I am convinced that our use of the polygraph is being
Ldequate to insure that there are no excesses.,

RECOMMENDATION

None., Informative.
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rROM : W. C. Sulllvé@,w Mr. Mohr Mr, Felt :
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i . Mr. Rosen Mr, Baumgardner- R |
supjecT: SPECIAL INVESTIGATIVE Mr. Gale Mr., Donohue Lt
- TVCH*HQUES ke, 257
I .-" - ).‘é_" b2

- In the attached memorandum you recommended that we prepme
foxr the Director's approval our SLogested use of special investigative
techniques. In the use of these various techniques, we intend to be
most circumspect and cautious and there is set forth below the policy

we propose to follow in connection with th 'r % . g
3, 2~

o Class. &
TECHNICAL SURVEILLANCES Reasm-FCI
Ail wiretaps presently in 6pe~ration have been approved by
the Attorney General and are being used in connection with security

25X

%>"0 cases, We will continue to obtain the Attorney General's written
-Egﬁi authorization for conch new wirvetan  We will hold thase +tn o minimim
= A and will carefully evaluate each cone to insure that it is absolutely
"-'%gg necessary. For example, we will consider wiretaps where situations
v D4 develop making it imperative for us to obtain intelligence data ; =
C =3 through technical coverage, such as in connection with the dispute:
i P8 petween India and Pakistan. This is the type of surveillance o
recommended by the President's Forelgp Jntelllgence Advisory Boaru§
|

and approved by the President. ey UQ

MICROPHONE SURVEILLANCES

RECSH (/- 7. DK E s
¥ollowing the Attorney General‘s suggestion on July 12, 1963,
we deactivated all our microphone surveillances. Inasmuch as. Lhe
EAttorney General has now expressed the opinion that it is desirable
to use such techniques in the gathering of intelligence in the nationzi
security field, we will reactivate these surveillances. Since they
were only deactivated and were not removed, we suggest it will not be
necessary to secure the Attorney General's approval to reactivate them
but at the end of six morths we will send the usual continuation
memorandum to the AG, putting him on notice that they are operating
and the results obtain warrant their continuance, Before, Ne.reactivate
any microphone we will carefully evaluate each Ohe in 2 memerandum for
the Dixector!s approval.
o v 8 NOVIAS 1965 -
;} wequests for new microphone surveillances will be Qresenteo
Attorney General for his approval as in ?Eﬁmbast afTwill be

)q

7

‘ onfined solely to cases invol vz.pg national security. \
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Memorandum to Mr., Belmont «\ha Y

SPECIAL, INVESTIGATIVE TECHNIQUES

%)
ENAGRAM AND [ANONYMOUS SOURCE PROGRAMS
—
lg§§ Anagram Program, which is the surreptitious entry into _
foreign es lishments “to obtain codes and highiy confidential material.,
in the past has produced material of inestimable value_to_the_National
Security. Agency in its efforts to break into communications channels
of foreign countries.] In line with other special investigative ()
.. techniques, we discontinued this program, We feel that we should
- resume thls operation, but only with the personal assurance of the
Special Acent in Charge or A381stant Special Agent in Charge of the offi¢
involved that full security is assured, We will make,certain that prig x
Bureau authon;jy is obtained in each case. Likewise, we will give
consideration-to similar requests in other highly important Bureau
cases where the intelligence to be gained warrants the  use of this

? technique. None will be_authorized withoui_ Mr. Tolson!s approval, <
MMAIL COVERS
A

! We have no intention of using mail covers_except_ in . highly
i unusual_situations and on a_ 11m1je@,ba51s. We will only utilize this
: %%)technlque when it is absolutely necessary, and 1nr§ach instance we
will obtain the approval of the Director prior to its use. Whenever ~
used, we will maintain close supervision to insure the results are '
productive and essential and will immediately discontinue the mail (

cover when no longer justified.

V4£RASH COVERS

We have no trash covers in operation at the present time.
As in the case of other special techniques, we will consider the use
of trash covers only where necessary_and on a 11m1ted basis. Each
request from the field will be carefully analyzed and will only be
ggggmmended _for_the Director's approval where it is felt the technique -

is absolutely essential. We will make certain that the cover continues
only as long as it is necessary and productive,

\/POLYGRAPH

L

We_have discontinued the.use_of the polygraph. However, ssmes
- the Attorney General observed in his memorandum of September 27, 1965,
that polygraph tests are legal and frequently useful, and said he saw
no reason why we should not continue judicious use of this technigue,
It _has.been most effective in breaking certain cases, such as embezzle-
ment cases, where only two or three suspects had access to the money.
- 2 -~

S QREF CONTINUED - OVER
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| Memorandum to Mr. Belmont ’ S&@%g? !

SPECIAL INVESTIGATIVE TECHNIQUES o
| ' 7 i

We will resume our selective use of the polygzraph. Each request

from the field will be giveén most careful scrutiny. Where we

feel the polygraph is éssential to an investigation, a memorandum -
ill be prepareg for Mr. Tolson requesting his approval for its use.
: i oo S 7

| PORTABLE MICROPHONES AND |RECORDERS

ot e s T — PO Tt ottt .
I 2 o

These techniques are only used sparingly and the Attorney
General has stated that where the use of these devices is necessary
and appropriate and do not involve trespass or questions of legality,
the Bureau should continue to use them without authorization from
him, Accordingly, in those cases where the use of this equipment
‘ is fully warranted, we will carefully considex each request from
3 the field. Where the facts fully justify the use of these devices,
we-wi;} prepare an appropriate memorandum foxr approval, =

 *owverlmuck sEp Fom sumvemzances

o vy gt 1T

: Special*surveillance trucks are a legal investigative aid

{ which have been used-on~a-limited basis with excellent results at
the discretion of the Special Agent in Charge. We plan where

(u-'warranted to continue use of this technique at the discretion of

»i ; the  Special Agent in Charge with the following one exception to

k.

insure tight control of its use: When a Field Office proposes to

se this technique in connection with a photographic surveillance of
3.group meeting, it will be necessary_for the Field to secure prior
Bureau approval. In each instance where such =2 request is received,
a mémorandum will be submitted for approval.

}(@NCEﬁLED CAMERAS C 3
)

Upon authority of the Special Agent in Charge, concezaled f
cameras will be utilized to obtain photographs of individual subjects
in individual cases. The field is under instrmction that this technigusl
should be utilized only in those instances in which photographs of known
| subjects are not obtainable through .ordinary sources. Where it is
! desired to use this technique to photograph mass groups, prior Bureau
| authority must be obtained, except in civil rights demonstrations when
i the type of equipment is left to the discretiom of the Special Agent in
| Charge who will be held accountable for exercising sound judgment in each
instance. It is recommended there be no change in the present policy.

{

SECRET - »-

CONTINUED - OVER
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Memorandum to Mr. Belmont L

SPECIAL INVESTIGATIVE TECHNIQUES

'
! !

INCOME TAX INFORMATION

We have in the pgst been able to obtain from the Internal
Revenue Service, on a highly confidential basis, information from
income tax records of considerable value in our investigations.
This practig¢e was recently discontinued. In view of the Attorney
General's observations that this type of information can and should
be obtained from the Internal Revenue Service, we will resume
obtaining it, but will present the facts in each case _to the Dlrectnr
for his, approvalﬂbefore doing so.

L‘O RECOMMENDATION : ' kg
; ) If. you approve, we will carry out these procedures in line
‘ with the policy outlined above, U

— o etmab— . i,

e 1 ey e (o W Fan e o s s
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SUBJECT:  SPRCIAL INVESTIGATIVE® TT«"CHN;C; TS hr. Comzagy "‘\“*(‘%‘?@m@iﬂ
o e 2 ﬁ%&m SOTHERNISE.
(tﬂ By letter dated 9/27765 the Attorney GHHER §é HOWN S ed o
G%;\ Bureau letter of 9/14/65 in which we pointed out that, in line with
' the wishes of the AG and the concern of the President, the ¥BI has

severely restricted and, in many instances, ellmlnated the use of

sponse to your

for their use undexr the guidelines he provided, namely

R

L,

(1) Mail covers, trash covers, and polygraph tests are legal and
frequently useful investigative methods. The AG sees no reason why
their judicious use should not be continued where the Bureau considers
it appropriate, Similarly, information can and should be continued
to be obtained from the Internal Revenue Service files, in accordanc
with existing safeguards and limitations, " L

(2) The AG bel;sves the Bureau should continue to use portablp . tgg
microphones orAportable recorders where their use does*nct“lnvolve c
Trespass or questions oFf adnissibility of evidence, or legality. He
believes these techniques should be used “without further authoriza-
tion from me,™

£y

OBSERVATION: NS
In both catego*y 1 and categﬁxy 2 the AG is listing those -

;égg special investigative technlques. "“
S P . - -
fﬂ§§, : In his letter the AG says he is completely iﬁ agreement that
°3s undue limitation on special investigative techniques will make far
;&§§§ .more difficult the protection of the country against subversion ahd
&;gg organized crime activities and, therefore, he sets forth his thoughts»
?§?§§ and guidelines on these problems, He refers to the hue and.cry raised
§§§§- hacange nf injudicious use of these techniques by other agencies, but T
:§E§; states that the use of such technlques in proper circumstantces .is not
%<3§ illegal and in his judgment is appropriate and necessary. Thereforv,z
'S & he does not think it necessary for the Bureau to drastically limit the
g§£?§ use of such techniques and he will be happy to take full responsibilit}
(>

g

S

g8

l

-

technlques which do not involve trespass or illegality.

nek without the express appfrova,l of the FBI ,

gour Committee and the content

~

. nation outside your Commi'tee.
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in this same category would be such technigques as the use of tTWwo=-way
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: mirrors_ondsuxveillance trucks, fthe use oficoncealed cameras to take
' }photographs, and the use o%KPight-view@gg devi¢es, I

(3) The AG then comments on wiretaps and microphones involving
trespass which *““present more difficult problems because of the
inadmissibility of any evidence cobtained in court cases and because
of current judicial and public attitudes regarding their use." He
understands that such devices will not be used without his authoriza~
tion. He states that wiretaps and microphones should be confined to
national security matters; that he will continue to approve all such
requests in the future, as he has in the past, and he sees no need

to curtail any such activities in the national security field. He
recognizes the value of these techniques in the investigation

\sof organized crime, but feels "in the light of the present atmosphers®™

i
& . |
!

g

that efforts in the immediate future should be confid%d to national
security.

(@

: The AG says he will be happy to discuss the matter personally
with the Director, if desired. ' @

UBSEKVATION: -

In this letter to us the AG is differentiating between two oxm
types of special investigative techniques, (1) those involving

no trespass or question of legality, in which cases he authorizes

: their use without further reference to him; and (2) those which do
§ "} linvolve trespass or a question of legality, in which cases he authorizeg
their use in national security matters, subject in each case:to his

1 authorization, He says he will continue to approve requests of this
! nature.

hr e e e e G s
o

P

The AG apparently feels that he is on solid ground in
approving microphones and wiretaps in natiopal security cases, but
jhe is fearful of the Long Committee and attorneys such as Edward Bennexzi
Williams with reference to the use of microphones in the organized
“i crime field., His limitation as to the field of organized crime is
couched in terms *in the light of the present atmosphere I believe
 that efforts in the immediate future' should be confined to national
: security. Therefore, this issue can be reopened when conditions
1are more favorable, “

The AG does not ccver in his reply the use of wiretaps in
kidnapings and cases involving jeopardy of human life., If such a
case comes up I think we can handle this by contacting the AG at that
time, rather than raising the issue now, ’

> SEGRET
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The net effect of this letter from the AG is that he says
go ahead and use all of these investigative techniques judiciously, as
the Bureau has in the past; however, restrict the use of wiretaps and
microphones involving trespass to national security cases, and clear
each with him as in the past. This has the effect of putting the AG
on record, in writing, that he recommends the use of these techniques
and stands back of their use, It would seem, therefore, that we
{ jlshould use them, on a restrained, judicious basis, '

s
y

B O RN )

At

" ST e
O PIROAUNED Dol s

As previously noted, the Presidentf®s Foreign Intelligence
Advisory Board has this matter under study. While the AG's letter
of 9/27/65 has removed scme of the restrictions which are of greatest
concern to the Foreign Intelligence Advisory Board, such as the
restriction on microphones in security cases, it would be highly

f advantageous to the Bureau if we could have the Board carry through
‘ its concern to the President. The Board could advise the President
. SN of the extreme value of the intelligence produced by the Bureau in
. tha nagt and +he’ fart that, hecanse of the atmosvhere created bv the
(é*h Long Committee and the Gallagher Committee, and the concern of the AG,
H

our coverage was drastically cut down; that the AG has now removed -
these restrictions in the national security field; however, it is |
l imperative that the FBI be given backing in its intelligence~gathering

* efforts. C)@)

I think this is highly important, not only because we must
have, and are entitled to, White House backing in this field, but
Vﬁécause our efforts go beyond those matters taken up with the AG; -

for example, our Anagram program, which is the surveptitious entry
nto foreign establishments to secure codes, et cetera. Ve have held
up on this program recently, and yet it is of inestimable value to
the National Security Agency in its efforts to break into communica-
tions channels of foreign countries, This, in turn, provides the
highest type of intelligence to our government. I do not think we
should mention any such program as the Anagram program to the A@El(sp

: RECOMMENDATIONS:

1. At this point I see no reason for the Director to
personally discuss these matters further with the AG. The AG is on
record in writing and further discussion may obscure the commitment

he has made. gESRE‘E

3

a)
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i invasion of privacy. Therefore, we will present for the Director's

[] - h
Mr. Tolson

SF
b‘. ‘ : ! G’\" ) “;,

N VAR Cé#*
2, If the Director approves, I think we should advise Coyne

of the President's Foreign Intelligence Advisory Board, of the essence
of the AG's reply to our letter. SGoyne and Dr., Baker were advised
that we had written to the AG, but they were not furnished the details
of our letter, As the AG has removed his restrictions, in the national
security field, we should advise Coyne, and at the same time encourage
him to follow through to stress the value ¢f our coverage to the

5

. 3. As to our use of special investigative techniques, based
on the AG's letter of 9/27/65, we should approach such use with caution
and restraint, bearing in mind that we are still faced with the antics
of the lLong Committee and the public atmosphere of oppesition to

approval suggestions as to where we go Irom pere ik the uss ui TLIST
techniques., Essentially, we would keep a tight rein on the use of
special investigative techniques, with each case resting on its own’

merits.
. .V{J )
fL\ ' q&%\

ADDENDUM BY MR, TOLSON:

The AG has approved everything
except microphones in the organized
crime field,
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URVEILLANCE BY THE EXECU IVE BRANCH ~ PN~ ROUTE IN ENVELOFE

SYNOPSIS: CTeennt o f Sanvaion oS 0 ?"Lg}??‘/‘«":‘w
A copy of the Attorney General’s newly formulated

rules, directed to heads of executive departments and agencies,

for-use of wiretapging and other electronic surveillance has 3

been reviewed in coordination with the General Investigative, ;

Domestic Intelligence and Laboratory Divisions, —

Investigations directly related to the protection
of national security are specifically exempted from these

o

Rules prohibit all w1retagﬁng except where consent.
of one party has been obtained, in which case, agency head3
advance approval is required for such 1ntercept10n,
(p=&1 o0~ ZFE = ] 7

Use of microphones and othor electronic surveillance
dev1ces involving trespass into a constitutionally protected
area is prohibited and note made that there is support for
view that any electronic eavesdropping in constitutionally
protected area is violation of Fourth Amendment, even though

OHDED COPY FILID IN

that surveptitious electronic surveillance involving intrusion
into privileged relationship {attorney-client, ‘et cetera) may
vioclate First, Fifth and Sixth Amenduenits, Use of such
devices 1nvolv1ng v*olatlon of the Conscltutlon or a statute

4 o h
is prohibited, D . / S air "wgmw%ﬁ

—ay
X

TUNR

L Y
legal use of eleciry cuic s“ vcxf&ance devzcesg not

involving wiretappng, is regychted“ké situations where con-

sent of one party to monitored coverazge has been obtained,

in such cases, advance writtea approvxl cf Attorney General

must be oblained ior e, unless in emergency watters, in

which case Attorney Uhnersl to be advised in writing within

“\3




Memorandum to Mr. DeLoach

Re: Department®s Rules Regarding Use
of Wiretapping and Other Electronic
Surveillance by the Executive Branch

Where such devices are used in accordance with rules,
tapes and other records are to be preserved, specially classified,
filed and safeguarded and made available to agency personnel
only where '"essential to Government operations.' Record to be
maintained of identity of each individual to whom such material
is made available,

Rules provide for limitation on procurement of such
devices, in addition to provisions for storage in limited
number of locations and maintenance of inventories,

Agency head is to submit report to Attorney General
each July 1 (beginning July 1, 1968) regarding all use of such
devices, and brief summary of results obtained, duxing previous
year, with inventory of equipment in possession of the agency.

ACTION: (1) Attached for approval is an airtel to Albany and
all other offices, enclosing a copy of the above-discussed Depart-
mental rules and including a restatement of Bureau policy that
Bureau approval.is still to be obtained before any use is made of
any electronic surveillance equipment,

. (2) A copy of the rules is attached for review by the
Laboratory Division in order that the Laboratory can setup
procedures regarding maintenance of equipment and inventory
requirements in keeping with the provisions of the rules.

(83) A copy of the rules is attached for the Files and
Communic ations Division for review and compliance with the
provisions regarding preservation and filing tapes and other
record material, special classification of such material, and
maintenance of such records to limit access to autherized personnel
only, in addition to recording identity of those to whom such
smaterlal has been made available, as prov;dnd for in the rules,

{(4) Tollowing their reviews of the rules, the Laboratory
and Files and Communications Division should issue any instructions
to the field necessary as a result of the establishment of any ?/Wéf
procedure deemed necessary by those divisions, S € j;i ~
ks
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Memorandum to Mr, DeLoach _

Re: Department®s Rules Regarding Use
of Wiretaming and Other Electronic
Surveillance by the Executive Branch

DETAILS:

We have received a copy of the Attorney Generalfs
newly formulated rules for the use of wiretap..ng and other
electronic surveillance devices, which rules have been for-
warded by memorandum to the heads of executive departments and
agencies, The Attorney General notes that these rules are
consistent with the Supreme Court®s decision in Berger V.

New York, in which the Court ruled New York®s law allowing
electronic eavesdropping under court order unconstitutional,
}ISpecific note is also made that investigations directly related

to the protection of the national security are specifically
{exempted from these rules, with existing procedures continuing
;fln force 1n that area.

The rules prohibit all wiretaming except where the
consent of one party has been obtained. 1In such a case, each
agency is to adopt procedures to provide for advance approval
by the agency head for such an interception,

With regard to microphones and other electronic surveil-
lance devices not involving a wiretap, the rules prohibit the
use of such devices when accomplished by trespass into a
constitutionally protected area, including situations involving
"installation by penetration into a common wall, Note is made
that there is support for the view that any electronic eavesdropping
in a constituticnally protected area is a violation of the
Fourth Amendment, even though accomplished without physical
trespass or entry.

) The rules also stated that even where no invasion of
3 constitutionally protected area has occurred; surreptitious
electronic surveillance involving intrusion into a privileged
relationship (at+orney~c11ent et cetera) may violate rights
provided for by the First, Fifth and Sixth Amendments, This
is foliowed up by a statement that the:use of such devices by
Federal personnel to overhear or record nontelephone conver-
sations invelving a violation of the Constitution or a
statute is prochibited,

In noting that cextain uses of electronic devices :
are -legal, the rules cite Lopez V. United States and Osborn :

V. United States, where the use of recording devices was held

55230 DocId:32989655 Page 42
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Memorandum to Mr. Deloach

Re: Department®s Rules Regarding Use
of Wiretapping and Other Electronic
Surveillance by the Executive Branch

to be legal if the consent of a party to the conversation had
been obtained (body recorders and similar situations),

In order to limit the legal use of electronic surveil-
lances, the rules provide that the advance written approval of
the Attorney General for any use of electronic or mechanical
devices to overhear nontelephone conversations without the con-
sent of all parties must be obtained., Such redquests for advance
Attorney General approval must be submitted in writing by the
head of the requesting agency and shall contain justification
for the proposed use; type of equipment to be used; identity of
person involved; proposed location; duration of proposed use,
and manner and method of installation,

.In emevrgency situations, the agency head may authorize
the use of such devices to overhear or record nontelephone con-~
versations without the consent of all parties provided that,
within 24 hours, the above~-mentioned written requirements are
submitted to the Attorney General together with an explanation
why the situation qualified as an emergency,

Where Attorney General approval has been granted, and
such devices are used within the scope of these rules, the
responsible agent or agents shall, where technically feasible,
record the conversations by means of a permanent tape or record,
Such tapes oxr records shall be preserved and a written report
setting forth the actual use is to be submitted to the agency
involved. Such reports, tapes, logs, transcripts, summary
memoranda and similar material shall be specially classified,
filed and safeguarded, and shall not be made available to
agency personnel or others except where "essential to Government
operations,.” A record is to be maintained concerning each person
to whom such information or material has been made available.

Yurther provisions are made to insure that each agency
head will be responsible for limiting the procurement of devices
primarily designed to be used surreptitiously to overhear or
record conversations to the minimum necessary for use consistent
with these rules., In addition, such devices are to be stored
in a limited number -of locations to insure effective administrative
control,
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Memorandum to Mr, Deloach

Re: Department®s Rules Regarding Use
of Wiretapping and Other Electronic
Surveillance by the Executive Branch

An inventory is to be maintained of all such equip-
ment where stored, including record of dates used, to whom
assigned, and when returned, Such records are to be maintained
for six years,

The rules then require that each agency head shall

" submit to the Attorney General on July 1 of each year a report
of all uses of such equipment during the previous year in

accordance with provisions enumerated in these rules, together
with a brief description of the results obtained and a complete
inventory of such devices in possession of the agency.

Mr, Nathaniel E., Kossack, Criminal Division, has
advised that the first July 1 report will be required on
July 1, 1868, and no response is expected regarding this past
year,

The rules are concluded by specific exemption of
investigations directly related to the protection of the
national security from the provisions set forth, which matters
are to continue undexr existing restrictions now in force,

Included in these rules is general proviso that
any question about the propriety or legality of the proposed
use of electronic surveillance devices should be referred to
the Department, Therefore, if such a question arises in the
future in cennection with FBI investigations, each should
be handled individually in the case in which it arises,

Inasmuch as these rules embody the Department's
current policy on all wiretapmng and electronic surveillance,
it is believed that each office should be furnished a copy of
these rules together with a restatement of Bureau policy that
in all cases the Bureau®s approval is to be obtained before any
use is made of any electronic surveillance equipment, regardles.

- of whether such use has been declared legal by the courts,

This matter was coordinated with the General Investi-
gative, Domestic Intelligence and Laboratory Divisions.
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To: SAC, Albany = Ene, 2 JUNE

From; Director, ¥BI ALL INFORMATION CONTAINED

/ HEREI s (
VIRETASPING AND ELECTRONIC SURVEILLANCES DATE Iph4) C“As&s‘?zﬁw -
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Enclosed for each office is a copy of the Attorney
Generalts memorandum to heads of executive depariments and
agencies dated 6/16/67 and his letter of 6/22/67, which set’™
forth the Deparitment?s rules regarding all wiretapping and
wge of other electronic suxveillance technigues by the
Executive Branch., While these ruies make no substantial
chanme in our operations, which have always been subject to
sirincent restrictions, they should be careruliy reviewed
10 insure that ouxr investigative operations are in strict
compliance with these regulations,

You arve reminded that Bureau poliecy reauires that
Bureau approval is Tto be obtained before zany use is made of

any typs of electronic surveillance egquipment, regardless 7
b

N
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Ineld b
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T
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' of whether such use has been declared legal by the couris,

This policy continues in force and there are to be absoluteiy

no deparitures from this requirement of advance Bureau approval,
- \}

¥ou will be advised separately regarding procedures

:\
<L oo boe followed in connecieion wiith the maintenance of such

eguipucnt and the record-keeping procedures o be followed
in comolying with these rulsse
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SUBJECT: pEPARTMENT'S RULES REGARDING USE e
OF WIRETAPPING AND OTHER ELECTRONIC \ }J R AU

: W/‘ : I{}Jggp%,i
TO ‘Mr. Conrad & Y% DATE: July 20, 1967 R%ﬁt

,i
\.

* SURVEILLANCE BY.THE EXECUTIVE BRANCH /“”"b
A
. / ’/,fr "/ 5{/ /( // / /ﬂ, (((‘ P}Z}/\ é/‘ ; ) ) ‘8;-'
SYNOESIS: /¢ s < .’im . 1 2\
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Memorandum J. H. Gale to Mr. Deloach, 6/28/67, summﬁszéd
Department's rules for use of technical equlpment and recgmmended
that Laboratory and Files and Communications Division set’ up
any procedures necessary for compliance with the Department's
instructions concerning the preservation of logs, tapes, ete.,
and the maintenance of inventory records., Mr. Tavel's memorandum
to Mr. Mohr, 7/17/67, advised the Attorney General of our present
record-keeping procedures and our interpretation of his instructions,
The procedures recommended herein concerning inventory records
are in keeping with the procedures and intn"preuatlon set forth
in Mr, Tavel's memorandum. Section 111 of Departmental memorandum
exempts equlpment used in national security matters, There is i
currently in the field only that technical equipment authorized Y -
for use in national security matters. This equipment is afforded

[

/ ,

strict control in accordance with long~standing Bureau policies
.and no new procedures need be established to comply with .
Department's instructions £

- TQ; Technical equipment maintained at SOG is suitable for
use in either security or nonsecurity matters; however, Departmental
rules all but eliminate any nonsecurity use of this equipment.
Accordingly, no reason to include any equipment in category
requiring yearly reporting to the Attorney General until such
equipment is actually used in a nonsecurity matter, At such
time as technical equipment is authorized for nonsecurity use,
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- Memorandum to Mr. Conrad
Re: DEPARTMENT'S RULES REGARDING USE OF WIRETAPPING AND OTHER
ELECTRONIC SURVEILLANCE BY THE EXECUTIVE BRANCH

division handling authorization should advise Laboratory and
Administrative Divisions., Necessary equipment will be provided
<. |from SOG stock and Laboratory will advise field and Administrative

240 “ |Bivision of the appropriate identification data for inventory
L purposes. Equipment will be returned to SOG at termination of
*Ceare” |authorized use.. The Administrative Division should set up a

'}<%¢ separate subsection in the inventory file, in which to maintain

for a period of six years, the inventory cards containing the
“neg, jrecord of movement and use of technical equipment used in non-
*&w ‘ﬁpLsecurlty 1nvest1gat10ns.

13

2 / -ﬂ-’:} ‘, e ...V,x fed
;?..0
7 “s. - RECOMMENDATI ONS :
“ o ST
/aaaaﬂgjﬁ‘ 1., That no change be made in current procedures

‘eséo . utilized to control the use of technical equipment in national
4k/’ security natters,

S
2., That the following procedures be established to
insure compliance with Department's rules in use of technical
equipment in nonsecurity matters:
a., That the division handling any technical equipment
authorization advise the Laboratory and Admlnlstratlve
Divisions of any such authorization.
b, That the necessary equipﬁent be supplied from SOG
and that Laboratory provide the field and the
Administrative Division with the appropriate
equipment identification data.
U e C.p} That ihe Administrative;Division set up a special
W%;&(( ( subsection in the inventory records in which to
# Wffi/ww.a, tor e
i

e i maintain for six years the inventoxy cards
“f G y/wmwa Q“J containing the record of movement for technical ‘
c*“téﬁ u&vehi&i equlpment used in nonsecurity cases. - . }ﬁﬁ/
/3{;?&’{-;{.!:»{:' ety ‘
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Memorandum to Mr. Conrad
Re: DEPARTMENT'S RULES REGARDING USE OF WIRETAPPING AND OTHER
ELECTRONIC SURVEILLANCE BY THE EXECUTIVE BRANCH

DETAILS:

Memorandum J, H, Gale to Mr, DeLoach, dated June 28,
1967, summarized the Attorney General's newly formulated rules
for the use of wiretapping and other electronic surveillance
devices. The memorandum recommended that Laboratory and Files
and Communications Divisions set up any procedures necessary
for compliance with the Department's instructions concerning
the preservation of logs, tapes, etc., and the maintenance of
inventory records, Mr. Tavel's memorandum to Mr. Mohr, 7/17/67,
advised the Attorney General of our present record-keeping
procedures and our interpretation of his instructions. The
procedures recommended herein concerning inventory records
are in keeping with the procedures and interpretation set forth
in Mr. Tavel's memorandum,

Basically, the Attorney General's instructions require
that records be maintained in the field and at headquarters for
a period of six years identiiying each item of technical -
equipment on hand, place where stored, dates assigned for use,
identity of all persons using same, manner in which -used,
maintenance of tape recordings or other permanent record of
results obtained through its use, and yearly reporting of
this information to the Attorney General,

In the Attorney General's memorandum, under Section III,
National Security, the statement is made, "The foregoing rules
have been rtormulated with respect to all agency investigations
other than investigations directly related to the protection
of the national security.'" This instruction exempts equipment
used solely in‘*national security investigations from the special
inventory and record requirements enumerated in-the Attorney
General's memorandum, : .

There is .currently in the field only that technical
equipment which has been authorized for use in connection with
national security investigations. This equipment is afforded
strict control in accordance with long-standing Bureau policies,
Current administrative and inventory polricies in respect to the
use .and control of this equipment are adequate and no new
procedures need be established to comply with the instructions
or the intent of the Attorney General's memorandum,
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| Memorandum to Mr. Conrad
( Re: DEPARTMENT'S RULES REGARDING USE OF WIRETAPPING AND OTHER
ELECTRONIC SURVEILLANCE BY THE EXECUTIVE BRANCH ‘
The technical equipment maintained at the SOG for
dispatch to the field as needed is available and suitable for
use in either national security investigations or in other
investigative matters not related to maintenance of the national
security. However, limitations placed on the use of technical
equipment by the Attorney General all but eliminate any use of
this equipment except in national security matters. Accordingly,
there appears no reason to regard any of our technical equipment
. as falling within the category requiring detailed record of use
g and yearly reporting to the Attorney General unless and until
such equipment is actually used in a nonsecurity-type investigation,
At such time that any item of technical equipment is so used, it
will beécome subject to the special inventory requirements
specified by the Attorney General and appropriate records of
the equipment use will be maintained,

The following procedure is proposed for control of
technical equipment authorized for use in investigative matters
not directly related to protection of the national security:

) The division handling the authorization should advise
the Laboratory and Administrative Vivisions whenever use of any
- technical equipment is authorized. Necessary items of equipment
will then be supplied to the field from SO0G stock, At that time,
. the Laboratory will provide the Property Management Unit of the
Administrative Division and. the field office receiving the
equipment with equipment identification data and advise that
the equipment is subject to special inventory control in
accordance with the Attorney General's instructions. All
| equipment will be returned to S0G by the field upon termination
| of use for which authorized. The returned equipment will be
{ retained at SOG for use in other nonsecurity investigative
| matters, or as conditions warrant, will be restored to stock
( for use in matters relating to protection of the national security.
7, 2ol ,{,,/,‘
;'%v? ,“ A subsection of the inventory cards should be set up
2 “"’“’fzn the Property Management Unit, in which to maintain for a
fﬁﬁﬂﬁ- ;jperlod of six years the 1nventory cards containing the record

s
st Tt }} of movement and use of the technical equipment utilized in

*r

igdretll nonsecurity investigations,

- O " & N 5{4
e The above procedure will provide stxict control over
e 4 equipment and will insure that approprlate records of movement,

storase, and use are maintained in accordance with the Attorney

§ et g S
Vi, General's dnstructions.
1»‘»5"“: AR P i"‘ ."‘:, Jr‘:':;hg-f’
’ ~
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This is in reply to your memorandum to the Attorney | M- Rrwsieng —

Ms. Herwiy

General concerning the above matter dated August 18, 1972. | Mes. Neenan

By memorandum dated October 16, 1972, presently being
processed for delivery, a copy of which is attached, the Attorney S
General's Memorandum to the Heads of Executive Departments and ;_.yﬁvv{
Agencies dated June 16, 1967, was superseded by new guidelines. -~ =
You will note that under exigent circumstances, similar to those ¥+ 7 7
set out in your memorandum, emergency monitoring under your RO
authorization or that of bureau officials designated by you will
be sanctioned.

SN,

-

With regard to consensual monitoring of teTepnone
jconversations, responsibility for the establishment of guidelines
ifor the control of such monitoring by its agents will remain 1in
Eeach department and agency.
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v, Offire of the Attarney Geaeral
Washingron, 1. C,

&

: o feT 16 1922

MEMORANDUN TO THE HEADS OF EXECUTIVE
DEPARTMENTS AND AGENCIES

~ Re: Monitoring Private Conversations with
the Consent of a Party

This memorandum  concerns the investigative use of

electronic and mechanical devices secretly to overhear,

traqsmit, or record private conversations when one or more

of the parties to the conversation is a Federal agent or

is cooperating with a Federal agent and has consented to the
“overhearing, transmitting, or reccrdjng of the conversation.

This memorandﬁm does not restrict any form of monitoring when

all parties to the conversation consent, nor does it affect

N

existing instructions cn the related matter of electronic
surveillance without the tonsent of any party to a conversation.

(See Manual for Conduct. of Electronic Surveillance under

Title III of Pub]%c Law ©0-351; and Qutline of Duties and
Responsibilities of ttorneys and Agency Personnel Invo]ve& in

the. Conduct of Title III Court Authcrized Intercgptions, distrituted
Nov. 3, 1970).

ALL FRI INFORMATION CONTAINED
ECHEI 78 DNGLABSIR :

[

' i
i“’ \)x - ’i 2 ’ } / '
[URLOSURE, -
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I. The Laﬁ On Monitoring Private'anversations
with the Consent of a Party
- s

- .

’ ‘.

The Supreme Court qf the United States has for
some time d%stinguished between electronic surveillance of
a conversation without the consent of any of the participants,
which in most circumstances is constitutionally impermissible
without court order, and the monitoring of a conversation

with the consent of one but not all of the participants.

See On Lee v. United States, 343 U.S. 747 {1952) (informant

carrying concealed transmitter); Lopez v. United Statss,

373 U.S. 427 (1963) (agent carrying concealed recor er){

"Rathbun v. United States, 355 U.S. 107 (1957) (police officer
listening on éxtension telephone). While the decisions in
the cases involving consensual monitoring have been predicated
on various grounds, it is apparent that the central difference
between consenéuaj monitoring and non-consensual electronic
éurvei11ance is that in-fhe'consansua1 situations there
exists one party to the conversation who is working with the
government and who will relate to the governmenf the substance
of the conversation, and that in such situations the monitoring
serves simply to provide instantaneous communication and to
assure effecfive corroboration. The government in suc
situations gains access to no inforﬁation it would not otherwiss

have cbtainred; it simply obtains it faster and in @ more probative
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form. This essential difference was recently fmphasized by

the Supreme Court United States v. White, 401 U.S.C 745 (1971)

decided April 5, 1971, in which the Court he]% that a Federal
agent could properly testify to statements he.héa\.verheard
a defendant make to a government intformer by meéns ol a
secret transmitting device which the informer had concealed
on his personvét the time. Announcing the- judgment of the
Court, Mr. Jdustice White stated:

Concededly a police agent who conceals
| his police connections may write down for
| official use his conversations with a dafendant
| and testify concerning them, without a

warrant authorizing his encountars with
the defendant and without othierwise violating
the latter's Fourth Amendment rights.
* % * For constitutionai purposes, no
different resuit is reguired if ine
| agent instead of immediately reporting
| and transcribing his cenversaticns with
| ) defendant, either (1) simultaneously
: ' records thQT viith electronic ecuiosment
. vihich he is carrying on his perSUn,
*, % % (2) or carvies radiec eguipment
which simultanscusly transmits ths
conversations either to recording
equipment located elsewners or to .
other agents menitoring the transmitting
: fraquency. * * * If the conduct and
| reveletions of an agent operating
i without electronic cnu1pvnnt do not
invade the defendant's bonsL1tut1ona]1y
Justifiable expectations of privacy,
neither does a simultaneous recording
of the same conversations made by the
agent or by cthers from transmissions
received from the agent to whom the
defendant is taiking and whose
trustworthiness the defendant recessarily
risks.

HW 55230 DocId:32989655 Page 53

Y o o ~ B e - I e I S e .




55230

DocId: 329589655 Page 5H4

« N .
[ L
L, ML '
. K - .

-4 -
* * *[Tlhe law permits the frustration
of actual expectations of privacy by
permitting authorities to use testimony
of those associates who.for one reason
or another have determined to turn to
the police, as well as by authorizing~_
the use of informants * * *, If the,
law gives no protection to the wrongdoer
whose trusted accomplice is or beccmes
a-police agent, neither should it
protect him when that same agent has’
recorded or transmitted the conversations
which are later offered in evidence to
. prove the State's case. [Citations omitted]

The‘Court in White, after noting that there was no
constituﬁional prohibition against th¢ monitoring of conversations
with the consent of oﬁe party, called attention to Titie III
of the Omnibus Crime Control and Safe Streets Act of 1968.

That statute, in the subsection enacted as 2511(2) of
Title 18 of the United States Code, excepted consenéua]
monitoring from its coverage as follows:

(c) it shall not be unlawful under this
chapter for a person acting under coler

of law to intercept a wire [i.e., telephone]
or oral communication, where such person

is a party to the communication or one

of the parties to the communication has-
"given prior consent to such interception.

(d) ‘It shall not be unlawful under this
chapter fer a person not acting under color
of law to intercept a wire or: oral
comminication where such person is a

party to the communication or where one

of the parties to the communication has
given prior consent to such interception
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unless such communication is intercepted
for the purpose of committing any criminal
or tortious act in violation of the
Constitution or laws of the United States
or of any State or for the purposes of
-committing any other injurious act.

JI. Administrative Regulations Concerning
Consensual Monitoring Conversations.

The monitoring of conversatdions with ﬁhe consent
of one of the participants is a particularly effective and
reliable investigative technicue, and its use by Federal
agents in investigating criminal cases is encouraéed vinere
appropriate and is expected where'neéessary. Neverthaless,
although it is clear that such monitoring is constitutionally
and statutofi?y'pérmissible -~ and therefore that it may be
conducted wit@pqt judicial warrant -~ it is appropriate that
this investigétive teﬁhnique continue to be the subject of
careful se]f—régu]afion by the Executive Branch of the Federal
Government. Accordingly, the fo]]oﬁing restrictions will
apply in all énimina? investigations employing the consensual
monitoring of conversations.

*

{a) Conversations other than telephone conversations.

A1l Federal departments.and:agencies shall, except
in egigent circumstances as discussed.below, obtain the
advance authorization of the Attorney General or any designated

Assistiant Attorney General before using any mechanical or

v
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electronic device to overhear, trifsmit, or record private
conversations other than telephone conversations wi thout
s the consent of all the participants. Such authorization is
required before employing any such device, whether it is
carried by the cooperating participant or whether it is installed
on premises under the control of the participant. |
Requests for autﬁorization to monitor private
conversations shall be addressed to the Attorney General,
in writing, by the head of the department or agency responsfb]e
for the investigaticn, or his delegate, and shall state:

1. Thé reason why monitoring appears desirable,
the means by which it would be conducted,
the bTace in which it would bé conducted,
and its expected duration.

2. The names of the persons whose conversations
would be monjtored and their roles in the
matter under investigation. When the
name of the non-consenting party or parties
is not known at the time the request for
authorization is made, the department or agency
mak%ng the request shall supply such information
to the Attorney General within 30 days after the

termination of the monitoring.
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3. That it is the considered judgment of the
person making.the reéiest thé; monitoring
is warranted in the interest of effective
T law enforcement;
Reﬁuests for authorization will receive prompt
'.cons%derat%pn by the Attorney General or his designee. To
assure adequate time for considering a request and for
notifying the requesting department or agency of the appropriate
decision, it is important that each request be received by.
the 6ffice of the Attorney General no less than 48 hours prior
to the time of the intended monitoring. It should be clearly
‘understood that the use of consensual devices will not be
authorized retrospectively. -

Where a request cannot be made in compliance with the
48-hour requirement, or ih exigent circumstances precluding
request for authorization in advance of the monitoring --
such as the 1mmineﬁt toss of:essentfal evidence or a threat
to the immediate ééfety of an agent or informant -- emerdency
monitoring may be instituted under the authorization of the'
head of the reéponsible departiment or agency or other agency
official or officials designated by hﬁm. The Atforney General or

his designee shall be notified promptiy of any such’ monitoring
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and of the specific conditions that precluded obtaining advance
approval, and shall Ee afforded tgg inforTéﬁion enumerated
above that would-have been given in requesting advance
approval. Each department and agency shou}d develop procedures
to assure that under such exigent circumstances its agents
will be capable of acting expeditiously. The Attorney General .
or his designee shall be kept advised as to the identity of
those officials who have been designated by department or

agency heads to authorize such emergency monitoring.

(b) Telechone conversations.

Telephone conversations -- because they involve the

" transmission of the participants' conversations through a

qomplex and far~f1ung-network of wires, the common use of
multi-party Tines and extensiﬁn telephenes, and the possibility
of an unseen pérticipant ﬁermitting another person to listen

at the same te]epﬁone --"have long been considered not to

Justify the same assumptien of privacy as a face-to-face

- conversation., Nevertheless, there is still a need to provide

for the supervision and control of consensual monitoring of-
telephone conversations. Accordingi. . the current practice of
chafging each department and ageﬁcy with the control of such
consensual'monitoriﬁg by its agents will continue. . Each

department and agency head shall assure the adoption or the
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continuation of agency rules on this subject. Such rules shall
also provide for the expeditious, oral authorization of such
monitoring where necessitated by exigent circumstances.

111, Securitv of monitoring devices.

It shall be the responsibility of the head of
each investigating agency to procure and maintain only the
minimum number of devices designed for the consensual
monitoring of conversations that the agency reasonab]y‘needs,
consistent with current policy, to overhear, trangmit, or record
private conversations for inveétigative purposes. -The
equipment shall be stored, as fea§1b1é, in one centfa] Tocation
or in a ]imited.number of locations so as to Tacilitate
administrat{vé"ééntro].

An jnventory shall be maintained on a current basis
at each location at'which monitoring equipmént is stored.
All équipment must be'accountéd for at all times. When
equipment is withdrawn from storage a record shall be made
as to the times of withdrawal and of its return to storage.

By written report, the agent to whom the equipment is assigned

~—y

shall account fully for the time he pessessed the monitoring
equipmént and the uses he made of it. Equipment should be
returned to storage when not in actual use except to the extent
téat retufning the equipnant would intertere with its proper

utilization,
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Each agency shall maintain copies of}the complete

‘ |
inventories of equipment showing the timas of withdrawals

-and returns, and copies of the written reports of the

l -,
responsible agents specifying the uses made of the equipment,
Such-records should be retained for at least six vears.

IV. Annual Reports.

The ﬁead of each investigative agency, or nis
delegate, shall submit to the Attorney General during July
of each year a report containing (1) an inventory of all
the agency's electronic and mechanical equipment designed for
the mdnitoring of conversations, and (2) a brief statement of
the results obﬁained during the prior fiscal year by the
use of such investigative monitoring.

This Memorandum supersedes the Memorandum to the
Heads of Executive Departments and Agencies, dated June 16,

1967, captiored "Wiretapping and Electronic Eavesdropping.”

‘Attorney General
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Memorandum T
Dalbey
Mr. L. Patrick Gray, III ] : Gebhardy £77_
TO i Acting Director pate: 11/8/72 Jenine
&E—- ALL INFORMATION CONTAINED “p’i‘r’f;’; ES. —
FROM ﬂg‘)lga.niel M. Armstrong, III HEREINISU LASS!F!ED . f&o}l'ars
§ DATE o Valters
% T
sugscT: | CONSENSUAL MONITORING OF TELEPHONE AND il
NON TELEPHONE CONVERSATIONS Mrs.. :\'eenal:

X ;
O{W/"w gl / N 11-«1‘&1 A et T f;fwfﬁm “

“Re memo from W, V. Cleveland to Mr. Felt, 11/7/12, on
this subject.

With respect to consensual monitoring of telephone conversations,
the referenced memoranduin indicates that the Attorney General is pre-
pared to give the ] mvestlgatmo agency authorrcy to set up “its own controls.
Such authority is what the FBI asked for in its letter to the Attorney
General dated August 18, 1972, which letter is cited in the referenced
memorandum. However referenced memorandum suggests that for the
time being the approval of the Acting Director or Acting Associate Director -
should be obtained prior to consensual monitoring of telephone conversatlons

el

1 proceediugs thy

onse to your request and is not for disseimi-

=
°8
8|8 ; £
3 § Since this issue was apparently resolved prior to August 18, # .
8% . 1972, in favor of giving SAC's or persons acting in their behalf the authorltv
Ets b p g
s‘f)s to authorize consensual monitoring where telephone conversations were

_ Dok involved and since I am not aware of any subsequent developments which
§§§ warrent a reconsideration of the FBI's proposal in this regard, ] recommend
« Do} that the authority to authorize consensual monitoring of telephone con-
'f’g;, * versations he delegated to the Field as recommended to the Attorney

&
T,
X

vl

This document is prepared im\4

o,

o
25

General back in August. @
o4 (z o ‘é Fea
I have previously mdlcated my reasons for favoring such a
delegation, which advocacy is based primarily on the belief that the
requirement of obtaining clearance from Headquarters can as a practical
matter cause Agents in the Field to have to forego consensual monitoring
in circumstances where such monitoring would be a valuab}e nwes’ﬁlcratlve

technique. 3 DpEC ﬁ' 1972

The delegation should be defined as interding-te-embrace nony.g}g,r
sensitive cases and the SAC's should be told that good judgment will ’4\ va
continue to dictate consultation with Headquarters in matters involving ~
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Memorandum for Mr. Gray
Re: Consensual Monitoring of Telephone and
Non-Telephone Conversations

prominent-figuress=politicianst=Government-officialss-news.media
personnelwgte. In all cases the appropriate United States Attorney

Ee’ 77 would be consulted in advance of the _monitoring. These restrictions
u:”

gn
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Al Dj;w Were written into the airtel of 6/14/M2 which was proposed to go to the
B

Field back in June when this issue of delegation was first raised. The
airtel, of course, was not sent in the form proposed because it was
decided that the matter of consensual monitoring would first have to be
taken up with the Attorney General,
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Airtel
Sl %g(} 11-16-72
To: SAC,. Albany 2 - Mr. Bishop 1 - Mr. Miller
REC-13 //(a -~ 7] a — 1-Mr. Callahan 1 - Mr. Soyars
¢’ From: Acting Director, FBI 1 - Mr. Conrad 1 - Mr. Walters
ot 1 - Mr. Dalbey 1 - Mr. Cleveland
[Y .. CONSENSUAL MONITORING OF 1 - Mr. Gebhardt 1 - Mr. Keith  y_
A TELEPHONE CONVERSATIONS 1 - Mr. Jenkins - . S
1 - Mr. Marshall /J’l‘\

At the present time FRBI Headquarters authorily is necessary for the
consensual monitoring of telephone conversations. Efiective immediately
Special Agents in Charge may authorize monitoring of telephone conversations
in nongensitive cases. Special Agenis in Charge may give this authority under

he following conditions: :
. < tag . . —
-t ;g’g . . : * s &.) (.-:_); Y ’
- - (a) .One of the parties to the conversation has given written ~~ .. ——J—
§§“§ consent to FBI Agents to monitor the conversation. ~: 17 °f
. . 2
3 ' L] -
S . ; s . . ar s
Y gg (b) Prior consultation is had with the appropriate United ) gg
S B States Attorney and he concurs in the monitoring and/or %3
& =S . e . s 1 . 0w Q
25 § recording of the conversation. This concurrence should ¥ %’
”§é§§ either be obtained in writing or confirmed in writing. , ~ =
0“ - . " o §
Be e . . - . -~
- $=3 ¢) The fact that 3 consensual monitoring has occurred shouid - 40)
{ 83 8 .y Lo - O0>S
N be set forih in the next report submiiied to F2I Headouarters £ 2
3 a . . ~ sites @ £iy
=§.§a§,~ . or in the absence of a report by letter within 30 days of the 3 %E-!
e Sh monitoring. 7 TXS
(3N
BB o " ' - - -
R £3 3 . . Y ik
§ F;ji*? (d) A control file should be established in each field office and ~
g}? g ‘,’0‘, appropriate documents relative to the authorization fmd -~
§jt T . utilization of this procedure should be retained. Thid:con-~ T
JEXS ] ¥ trol file will be for the purpose of the Special Agents'in LT
/ 13 £8§ Charge administrative control and for review during _ <
§ § P ingpections.  MALED & % ' ~ E
D N > -
39 All Offices MOV OTET2 N
[ . &
'S sg '.)‘ FrAR iy NI §
Pl S NOTE: See memoyanda W M. Clgveland to Mr. Felt 11-7-72, and
n?go’g%w"ﬁ " Daniel M. Armstrong, I, to Acting Director Gray 11-8-72,
e S re '"Consensual Monitoring of Telephone and Non~Tel phone
o » % . .
Celgad 4538~ Conversations. ' SR T P '
?i‘@’cgu&%‘ . o e BIRG T ) i fe . R
ISR ST T ’ Y “ ' S ‘/ 4
RRSE. WyCmkr (15).  \ Wi \X‘\\‘é A
Miller, B.S .. -,/ o - . A R L
Miller, /7 A - - - 1y \q / i) S
l‘ur‘ﬂ:\‘b..._- . o ~:”.\ ",/ ” * i R PR LR
Mmoo L = —7
Tole, Rovw » ) é’é‘g [V

Y o .
Ve Kinley e < %"’\F': L0 R F Ny é Q
Ar. Armatrog ., & ,‘:\ i‘g}}‘,‘; {; 4 -~ .;3# & ffi’"‘f ﬁj
© F e
10 7] TERETYPE UNIT[T] 5‘, / ¢ !

slg, Herwig Y -
“\TAIL ROOM [

Mtrs, Newwan | - -
wi 55330 " DocId: 32989655 Page 64




Airtel to SAC, Albany
RE: CONSENSUAL MONITORING OF
- TELEPHONE CONVERSATIONS

In cases of exiveme sensitivily, Special Agents in Charge should
continue to obtain ¥BI Headquarters authority for consensual monitoring
of telephone conversations.

Appropriate manual changes being prepared.
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SUBJECT \%CONSENSUAL MONITORING OF TELEPHONE AND . ::' ii:‘lft‘: oy
i’ NON—TEIEPHONE CONVERSATIONS ¥s. Herwig —
Lo oy . ‘. s B eenan —
/’} ‘ § - 7: [ {'.l T LE e f (" . ‘,‘Jlg.,h.}_ PRUSAEY O PO
s’:'&; By letter to the Attorney General dated August 18, 1972, it was

pointed out that the FBI is fully aware of the need for administrative
restraint in the use of consensual monitoring of telephone and non-
telephone conversations. It was suggested that such restrictions could

be continued by delegating responsibility to approve consensual monitoring
of non~telephone communications in FBI cases personally to the Director of
the ¥BI, the Acting Director of the FBI or other official of the FBI acting
in the absence of the Director. It was further requested that the Attorney
General authorize.the Director i £0 ¢ deleo ate_to the Special. Agents in Charge
or_ those e acting in behalf of the Special . Agents in Charge_the_ au’chorlty €0
authorlze consensualﬂmonltormg“of lelephone co _Y@J:S@il@llﬁs L

By letter dated October 18, 1972, Assistant Attorney General
Henry E. Petersen acknowledged our le’cter of August 18, 1972, and
furnished a copy of new instructions to heads of execu’clve departments
and agencies, superseding instructions that had previously been issued
June 16, 1967. Briefly, these new instructions provide that in the case
{of conversations other than by telephone the authorization for the moni-
{ toring must be obtained from the Attorney General or an Assistant P
Attorney General on at least 48 hours advance notice and on a statement '
of why, where, and when the monitoring will be done and on what persons.:
In emergency situations agencies were given the authority to designate ¢ =~

someone to give this author uatlon, to be followed by prompt notification
to the Atlorney-General.

The new instructions also called for the majintenance of an inven-
tory of a1l equipment used in such monitoring and also called for an annual

report containing an inventory of all the agencies' electronic and mechanical
equipment designed for the momtot'lng of conversatlons.
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' Memorandum t¢ JAr. Felt
RE: CONSENSUAL MONITORING OF TELEPHONE AND
NON-TELEPHONE CONVERSATIONS

Inspector Number Qe Man A. A. Staffeld and the writer talked to

Assistant Attorney General Petersen and Harold Shapiro, one of his deputies,
on the afternoon of November 6, 1972. It was pointed out that the FBI had.
previously been exempted from submitting such a yearly report and the
maintenance of such an inventory, and a letter had been forwarded to the

; Attorney General July 2, 1969, in this regard. Both Petersen and Shapiro

: stated that the latest 1nstruct10ns were not meant to change the exemption -
previously given the FBI in 1969, because to require such reports from the .- |
FBI would be duplicative and overlapping. They advised that they would . :
furnish the FBI a current letter reiterating that the FBI is exempted.
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It was also pointed out to Petersen and Shapiro that the new instruc-
tions called for notification in writing to the Attorney General 48 hours prior
to the utilization of consensual monitoring of non-telephone conversations.
Again they pointed out they had included these instructions as a guideline for
agencies, other than the FBI, who had a habit of mailing letters to the . 7
Attorney General that would arrive at the Department too late for authori- '
zation by the Attorney General. They stated that this has never been the
problem with the FBI as we are located in the same building, and that they
will give us approval on these just as they have in the past provided the

. Attorney General or his designee is available. They were advised that in
emergency situations where there was not sufficient time to obtain this
authority that the authority of the Acting Director or the Acting Associate
Director would be obtained and the Attorney General thereafter advised.

With regard tg consensual monitoring of telephone conversations,

g the Attorney General states the mvestlgatmg agency may “set up  its own
RS ! controls, It is suggested that for the time being we continue to require the
N @ & aunority of the Acting Director or Acting Associate Director. |
. B, ACTION: - 7]
| 3 g‘f (1) No change will be made in the Bureau's current practice with
_ ég 5 regard to inventory or submission of annual reports, and a letter will be
‘ %2-,’ &3 obtained from the Department renewing the FBI's exemption in this regard.
i)
<
&l o ;
(2) We will continue to obtain authority from the Attorney General
%’ % in connection with consensual monitoring of non-telephone conversations
~ éﬁ &  just as we have before, so long as the Attorney General is available. In .
# % j;‘; emergency situations thé authority of the Acting Director or-the Acting ..
Y o~ Associale Director will be obtained and the Attorney General will there- %
€5 B after be advised promptly. g
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